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AHHOTauuA
AKTyarnbHOCTb TeMbl NPOAUKTOBaHa Mpexae BCero 06CToATeNnbCTBaMU MPaKTUYECKoro xapaktepa. OnacHoOCTb
HenpeackasyeMblX U3MEHEHMI B CTabUNbHOM COCTOSIHWMM Grocephbl CTONb Benuka, YTo nepes HbIHEWHWMM No-
KOMeHUsMM NMtoAer BO3HWKNA 3afada SKCTPEHHOrO COBEPLUEHCTBOBAHUS BCEX 0BMacTen Xu3HeOesTenbHOCTH B
COOTBETCTBUM C HEOBXOAMMOCTbI COXPaHEHUS CIIOXMBLUErOCS KPYroBopoTa BeLecTB 1 3Heprum B Buocdepe.
Ha ¢oHe pocta uncna rnobanbHbix 3KOMOrMyeckx npobnem B nocrenHne AeCATUNETUS MHOTME CTpaHbl 3a-
XNeCTHyNa «3efieHast NOBECTKay, B OCHOBE KOTOPOW NEXMUT NOCTENEHHbIN NepPeXoA K paLuoHanbHbIM MOZensm
nNpou3BoACTBa W noTpedbnexuns. PesynbTtaThl npoBegeHHOro B Havane 2023 r. BcepocCUMcKMM LEHTPOM M3yye-
HWs o6LecTBeHHOro MHeHus (BLIMOM) onpoca o BOCTpUSITUM SKOMOMMYECKON CTOPOHBI Xu3HM B Poccum cuae-
TENbCTBYIOT 00 yXyaweHun cutyaumn. Takum o6pa3om, HeOBXOAMMOCTb HAyYHOrO aHanu3a npaBonopsaka B
9KOMOrM4eckomn cepe NprobpeTaeT onpeaenatoLmMiA XxapakTep Mo OTHOLIEHWIO K APYrM 3MeMeHTaM LienoCTHOM
cucTeMbl npaBonopsigka B obuectse. [paBoBasi pernameHTaums OTHOLWEHWA B TOW MAM MHOW cdepe AOoMmkHa
HOCUTb KOMMMEKCHBIA XapakTep W OCYLLEeCTBAATLCA C Y4ETOM WX B3aUMHON AETEPMUHUPOBAHHOCTH, C YYETOM
«CBA3M COCTOSHMSAY. TONbKO Takon Noaxo4 MoxeT obecneunTb AOMKHbIN NPaBONOPSLOK BO BCeX 06MacTsX xu3-
HepesTenbHocTM obulectBa. B HayuHbix pabotax H. I. Anekcangposa, B. B. bopucosa, B. H. Kasakoga,
1. C. Anya n ap. Gbina cosaaHa obLyas Teopus npasonopsaka. Kpome Toro, Ha COBpEMEHHOM 3Tane 1ccneao-
BaTENN aHanu31pyoT NPaBONOPSAOK B Pa3niyHbIX acnekTax ObITus, OgHaKo He 3aTparuBatoT npobnemb! cnewu-
huky NpaBonopsaKa B TEX UM UHbIX Cdepax xu3Hu obLyecTBa. MeToaonormyeckyio OCHOBY [aHHOM CTaTbu CO-
CTaBnAT obLieHayyHble W cneuumanbHble MeToAbl UCCrenoBaHus, Takue Kak popmanbHO-NOrMYeckui, CUCTEM-
HbIi, CPABHUTENbHDIA, METOAbI aHanu3a W cuHTe3a, Metod 06obuweHns. B cratbe chopMynMpoBaHO NOHATME
9KOMOMMYECKOro NPaBOMOPSAKA, BblAENeHbl NPU3HAKKA, XapaKTepusytoLme AaHHY0 NpaBoBYK KaTEropuio, npo-
aHanManpoBaHbl COOTHOLIEHUS! MOHSATUIA «MPABONOPAOK», «MPaBO», «AENCTBUE NpaBay, «MPaBOBbIE OTHOLLE-
HWSI», @ TaKKe COeNaH BbIBOA, YTO 3KOSOTMYECKUI NPaBONOPSLOK — HAY4YHas KaTeropus, No3BoONALLas NOHATL
CYLLHOCTb M MEXaHW3M peanuaaly SKororo-npaBoBbIX NpeanmMcaHuii.

KnioueBble cnoBa: npaBo, NPaBo Ha XW3Hb, eNCTBME Npasa, buocdepa, akocuctema, cdepa B3aumogencTams obue-

CTBa W NpWPOAbI, NPaBOBOE rOCYAAPCTBO, SKOHOMMKA, KOMOrMYeCcKue npaea NUYHOCTH, OKpYXaloLas cpeaa, npaBoBble

napameTpbl, YNopsSA0YEHHOCTb, COLMarbHO-3KOHOMUYECKME 3aAaqn, NPUMPOLOOXpaHHble Aena, NPUPOAONoNb30BaHME,

akonoruyeckas 6esonacHoCTb, coumnocdepa.

Abstract

The relevance of the topic is first of all connected with practical circumstances. The danger of unpredictable
changes in the stable state of the biosphere is so great that current generations are faced with the task of
urgently improving all areas of life in accordance with the need to preserve the existing circulation of substances
and energy in the biosphere. With the growing number of global environmental problems in recent decades, many
countries have been obsessed by the “green agenda”, which is based on a gradual transition to sustainable
models of production and consumption. The survey on the environmental situation conducted by the All-Russian
Center for the Study of Public Opinion showed that in 2023 every second respondent had noted its deterioration
over the previous 2-3 years. The Review of the State and Pollution of the Environment in 2022 in Russia showed
exceeding the maximum permissible concentrations (MPC) of certain pollutants in most of Russian cities. This
means that the quality of atmospheric air does not meet environmental requirements and poses serious risks to
human health. Thus, the need for a scientific analysis of law and order in the environmental sphere becomes
decisive in relation to other elements of the integral system of law and order in society. Legal regulation of
relations in a particular area should be comprehensive and carried out in view of their mutual determination, the
«connection of state». Only this approach can ensure proper law and order in all areas of society. In the general
theory of law, in works of N. G. Aleksandrov, V. V. Borisov, V. N. Kazakov, L. S. Yavich and others, the general
theory of the rule of law was created. In addition, at present researchers analyze the rule of law in various
aspects of existence, but do not address the problems of the specificity of the rule of law in certain spheres of
social life. The methodological basis of this article is made up of general scientific and special research methods,
such as formal-logical, systemic and comparative methods, methods of analysis and synthesis, generalization
method. The article formulates the concept of environmental legal order and highlights the features that
characterize this legal category. The relationships between the concepts «legal order», «law», and «operation of
law», «legal relation» are analyzed. The conclusion of the research is that the environmental legal order is a
scientific category that allows understanding the essence and mechanism of implementation of environmental
legal regulations.
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B ycnoBusix rnobanbHOro akonornieckoro Kpusm-
ca CO30aeTcs yrpo3a He TOMbKO peanu3auuy npas
MIMYHOCTM Ha ONaronpusATHYIO OKPYXatoLlyto npu-
POAHYIO Cpepdy, HO 1 peanusaLlumn UHbIX Npas, Npex-
[€e BCero, npaBa Ha Xw3Hb. KpynHomacluTtabHas
aKomnornyeckas katactpoga MOXeT NpUBECTU K TO-
MY, 4TO W 3KOMOrUYecKue, 1 Apyrue npasa fIMYHOCTH
yTpaTaT CBOW CMbicn. [1paBonopsgok cocTaBnseT
OCHOBY COBPEMEHHOW LMBUNN30BAHHON XWU3HK 0O-
LLecTBa M ABNSETCA BaXHbIM YCOBUEM CYLLECTBO-
BaHMA 1 pasBWUTWUS NpaBOBOro rocygapctea. Kave-
CTBO U CTeneHb NpaBOoynopsiBoYEHHOCT BO MHOTOM
onpemensieT «3O0poBbE» BCEro  06LEeCTBEHHOMO
OpraHusMa v ero MHaMBKULOB. B ycnosusx ctabunb-
HOro npaBonopsaka 3MEEKTUBHO (YHKLMOHMPYET
9KOHOMMWKa, [OCTUraeTcs rapMoHUs B AENCTBUSX
3aKOHO4ATENbHOW, MCMOMHUTENBHON U CcyaebHOo
BNacTen, OCYLLEeCTBNAETCA aKTUBHAS AeATeNbHOCTb
PasNYHbIX OBLIECTBEHHBIX M YaCTHbIX OpraHu3a-
Wi, rapaHTupyeTca cBobOAHOE pa3BuUTHe YenoBe-
ka, MaKCUManbHO YLOBNETBOPSIOTCA €ro Martepu-
anbHble 1 AyXOBHbIE NOTPEOHOCTW U UHTepechl. [ns
3TOro TpebyeTcs YNopsBoYEHHOCTb U cTabunmnsaums
OCHOBHbIX CTOPOH OOLLECTBEHHOW XW3HW. Ha co-
BPEMEHHOM aTane YeTKWiA W KECTKUA NpaBoBOM No-
PSAAOK BbICTYNAET €AMHCTBEHHO BO3MOXHbIM MyTEM
AanbHenwwero passutius Poccun. Tonbko npu Takom
MOMOXEHUM OOCTMXMMA rapaHTus npas W cBobop
rpaxgaH, BbINOSHEHWE BCEMM CyObEKTamu BO3NO-
KEHHbIX HA HUX 0083aHHOCTEN, peanu3auns oTBeT-
CTBEHHOCTY 33 COBCTBEHHOE NOBELEHNE.

[MpaBonopsaoK ecTb TOT HOPUAUYECKUIA UTOr, K
KOTOPOMY CTPEMUTCS U rocyLapCTBEHHAs BNacTb, W
BCE CyOBLEKTbl MpaBa, WUCMOMb3yHLMe pasfuyHble
Nyt ans ero goctmkeHus. CoctosHue ctabunbHo-
CTW, YPaBHOBELLEHHOCTU M COPa3MepHOCTH, rapaH-
TUPOBAHHOCTU 1 YMOPSAOYEHHOCTU  BaXHEMLLNX
CTOPOH XWU3HW Nlogen cerogHs Heobxoammo Kak Hu-
korga.

lMpobnema akonorMyeckoro npasonopsigka — aTo
He TONMbKO npobnema peanu3auun 3KONMOrMYECKMX
npaB NM4HOCTM. OHa HaMHOTO LUMPE 1 OXBaTblBaEeT
Te obnactu, KoTopble, Ha NEPBbLIA B3NS4, NPSMOro
OTHOLUEHUS K Hell He umetoT. okasaTenem passu-
TUS 3KOMOMMYECKOro NpaBonopsiaKa BbICTYNaeT CTe-
NeHb YNopsLOYEHHOCTU O6LLECTBEHHBIX OTHOLLEHWIA
B Chepe B3aumogencTans obuiectsa v npupogsl ¢
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noMoLLblo npaBa, obecneynBarollero ux onpege-
NEeHHOe KayeCTBEHHOE COCTOsHWe. B HekoTopon
CTENEeHN nokasaTenem npaBonopsaka BbiCTYNaeT u
COCTOSIHME OKpYXaloLlen cpefbl, KOTOPOE CErofHst
OCTaBnsieT xenatb nyuywwero. MpoBeaeHHbIN B Hava-
ne 2023 r. BcepoCCMMCKAM LLEHTPOM U3yyeHust 0b-
LectBeHHoro MHenus (BLIIOM) onpoc o Bocnpus-
TUM 3KONMOTMYECKOM cuTyauun B Poccum nokasan,
4T0 44% ONpPOLUEHHbIX OLIEHNBAIOT €€ Kak CPeaHHoio,
W3 HUX Kaxabli NATbIA OXapaKTepusoBan 3KONoru-
4eCKylo cuTyaumio B Mupe xopoluen (22%), CTorbKo
Xe — nnoxoi (22%), Npu4eM Kaxablii BTOPO Onpo-
LWEeHHbI OTMETUN ee yXyAlWeHWe 3a NnocneaHue
2-3 roga (53%)!. Kpome Toro, no AaHHbIM 0630pa
COCTOSIHUS U 3arpsisHEHNS OKpYXaloLlen cpedpl B
2022 r., B Poccuu Bonee 80% ropofos CTOMKHYNNUCL
C MpeBblIlUeHNeM NpefenibHO LONYCTUMBIX KOHLeH-
Tpaumn (MOK) onpegeneHHbIX 3arpssHAOLWMX Be-
LecTB2. 3TO 03HAYaeT, YTO Ka4eCTBO aTMOCKEPHO-
ro BO3[yxa He COOTBETCTBYET 9JKOMOTMYECKUM Tpe-
DoBaHMSM M NMPeACTaBnsieT CepbesHble PUCKM ANs
300poBbSt Yenoseka. YenoBeyvectBy ANS XU3HU U
[eATenbHOCTH Heobxoamma He ntobas NpupoaHas u
WHas cpeaa, a bnaronpusaTHas. 3arpsisHeHHas, 3ara-
30BaHHasi, paspyLUeHHas aHTPOMOreHHbIMI BO3AEN-
CTBUSIMI OKpyXatollas cpeda ans yenoseka bec-
CMbicneHHa. Takas cpefa — 370 NyTb K anokanuncu-
cy. Okpyxarowas uenoseka cpega Heobxognma
00LIEeCTBY HE Kak camoLerb, a Kak yCnoBue aKTWB-
HOW XW3HW N AeaTenbHOCTU. JTa cpeda (MpupoaHas
Y MHas) AOMKHa ObITb ONPEAEneHHOro KayecTsa.
lMo3HaHMe CyLWHOCTM UCCeLyeMoro  SiBMeHus
HayMHaeTcs C BbIpabOTKM €ro MOHATMS, KOTOpOoe
NO3BONNT OXBATUTb BCE CBSA3M 11 ONOCPEA0BaThL AeN-
CTBUTENBHOCTb. [OMbITKM packpbiTb COAepxaHue U
[aTb OnpefeneHue npaBonopsaka MHOTOKpaTHO
NPeAnpUHUManUCb Ha MNPOTSHXKEHUM BCEN UCTOPUM
yenoseyecTBa. AHanu3 reHesuca kateropum «npa-

1 BUWOM: BocnpusTe 9KOMOTMYECKOW CUTyaLuu Yhyulin-
noco // HaunoHanbHoe WHGOPMAaLMOHHOE areHTCTBO «JKONO-
ms». — URL: hitps://nia.eco/2023/03/09/60562/?ysclid=loihky
256¢391743980

2 0630p COCTOSHUS U 3arpsi3HEHNS OKpYyXarolen cpedbl B
Poccuitckoit ®epepaumn 3a 2022 rog // Meaunateka. konoro-
npocseTutensckuin npoekt. — URL: https://eco.atomgoroda.ru/
media/obzor_sostojanija_i_zagrjaznenija_okruzhajucshej_sred
y_v_rossijskoj_federacii_za_2022_god
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DKOJIOTHYECKOE mpaBo

BOMOPSIAOK» MO3BONSET rOBOPUTL O TOM, YTO €€ no-
HWMaHWe NOCTOSIHHO MEHANOCh 1 O CUX Mop He 06-
peno Kakon-nbo cucTeMaTM3MpOBaHHOM NPaBOBOW
opMbl. [lymaeTtcs, 4To, MOCKONbKy o6buiectso 6o-
NE3HEHHO NEepexMBaeT 3T HeraTBHbIE SBMEHMS,
BOMPOChI (HOPMUPOBAHWS 1 YNPOYEHUS MPaBOBOrO
nopsiaka NpeabsBnsOT cnpaBeaMBble TpeboBaHNS
K Hayke M npakTuke. B €BA3M C 3TUM BO3HMKAET
HeobX0AMMOCTb NPEeLCTaBUTb OCHOBHbIE ONpeaene-
HWS NOHATUS NPaABONOPSAKA, NPEANOXEHHbIE OTEYe-
CTBEHHbIMU YYEHBIMMN.

HecMoTpsi Ha HEKOTOpbIe OTNNYMS, CYLLECTBYIO-
e onpedeneHus npaBornopsiaka YKnaabliBakoTes,
Ha HaLl B3rNsig, B TP OCHOBHbIX, «MArnCTpasnbHbIX»
noaxoAda K MOHUMAHMIO U MHTEpNpeTaLmum 3aToro ge-
HOMEHa:

1) cOCTOsIHWE OBLLECTBEHHBIX OTHOLUEHMIA, CBS-
3aHHOE C peanusauuen npaea WM 3aKOHHOCTM, aHa-
N3 Yero NpeacTaBneH B TPyAaX TakuMX YYeHbIX, Kak
N.C. Asmy, C.C. Anekcees, O.®. Mypamerc,
T. M. Wamba, A. C. LWabypos un gp.;

2) COCTOsiHME OOLLECTBEHHbIX OTHOLUEHMM, KO-
TOPOE XapaKkTepu3yeTcs (BblpaxaeTcs) CUCTEMOM
NPaBOOTHOLLEHUIA, YTO MpeacTaBneHo B paboTtax
B. B. bopucosa, M. W. baintuHa, b. J1. Hasaposa,
B. M. Cbipbix;

3) ynopsinoYeHHOCTb OOLLECTBEHHBIX OTHOLUE-
HWN, BbIPXXEHHAs B NPABOMEPHOM MOBEAEHWN, YTO
nccneposanu . C. Kotnspesckuin, A. B. JIUCIOTKIH,
B. H. Kasakos.

ViHbIMK CnoBamm, MOXHO YTBEpXaaTb, YTO npa-
BONOPSAOK €CTb  pe3ynbTaT AencTBus  npasa.
O npaBonopsake Mbl FOBOPUM B TOM Cryyae, Koraa
MOZENN OTHOLUEHWIA, 3aKPENNEHHbIE B HOPUANYECKMX
HOpMaX, peanuayloTcsi, BOMMOLLAKTCA B XM3Hb, KO-
roa camu 06LecTBEHHbIE OTHOLLEHNS npuobpeTatoT
T€ (OpPMbl, KOTOPbIE 3aNOXeHbl 3aKOHOAATENEM B
HopMax (Mogensx OOLEeCTBEHHbIX OTHOLUEHWN).
BmecTe ¢ Tem crnegyeT npeacTaBuTb HaLly NO3ULMIO
no psgy NPUHUMNMANbHBIX MOMEHTOB, CBA3aHHbIX C
MOHUMaHWeM npaBonopsaKa.

lpexae BCero, NPaBoMopsAoK Henb3s paccmar-
puBaThb TOMbKO KaK (PaKTUYeCKUn pesynbTaT peanu-
3auuu NpuHUMna 3akoHHoCTW. lNocneaHuin aBnseTcs
OOHUM 13 HEODXOAMMBIX YCMOBUI, HO HE MPUYMHON
npaBonopsiaka. MpuinHa — camo NpaBo, ero HOpMbI,
KOTOPbIE BHOCAT B OBLECTBEHHYIO XM3Hb YNOpsao-
yeHHocTb [5. - C. 19].

lMpaBonopsaok ecTb LUenb W pesynbTaT npaea,
KOTOpbIA 3akntodaeTcs B TOM, YTOObl NpeaMeT ero
perynupoBaHns Monyynn onpegerieHHble XapakTe-
PUCTUKN (YNOPSLOYEHHOCTb, COrMacoBaHHOCTb, Op-
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raH130BaHHOCTD), Bblpaxatowuecs B npuobpeTeHnn
W3BECTHOrO KayecTBa, KOTOpoe (hopMupyeTcs nog
BO3[e/CTBMEM NpaBa M 0XBATbIBAET BCE CBOWCTBA
COCTOSIHMSI  ODLLUECTBEHHbIX OTHOLLEHWA (CUCTEM-
HOCTb, YNOPSLOYEHHOCTb, COrNAacoBaHHOCTb, HEMPO-
TMBOPEUMBOCTb, HEKOH(IMKTHOCTb, FAPMOHUYHOCTb
WHTEPECOB 1 ap.).

[MpaBonopsiAoK MOXHO paccMaTpuBaThb U Kak Co-
CTOSIHWE OBLLUECTBEHHBIX OTHOLLEHWIA, KOTOPbIM MpK-
[laHO W3BECTHOE MPaBOBOE Ka4ecTBO. JTO KAaYeCTBO,
no CyTW, NpeacTaBnseT coboit CNUCOK peann3oBaH-
HbIX CBOWCTB MpaBa M OXBaTblBAeT BCE NPaBOBblE
COCTOSIHUS 1 CBA3M CyOBEKTOB M 06BEKTOB NpaBa.
[MpaBonoOpsiAOK BLICTYNAET Kak pe3ynbTaT AenCTBuS
npaea (8cex npasosbix cpedcms, ce2o0 mMo2o, Ymo
8 HeM 3arl0XeHo) W LieneHanpaBneHHoro Bo3aen-
CTBUS rocyaapcTBa Ha 06LLeCTBEHHbIE OTHOLLEHHS,
coCTaBnsiolWe npeameT MpaBoBOrO — perynmpo-
BaHus.

B pesynbTraTte 3TOr0 BO3AENCTBUS B NapameTpax,
NPeAyCMOTPEHHbIX MPaBOBLIMM HOpPMamu, AoCTUra-
€TCA COCTOsIHME NPaBOMOpsiAKa, KOTOpoe SABMSETCS
COBOKYMHOCTbH) [EMCTBUIA NPaBOBbLIX CPEaCTB, yCu-
nMi, npegnpuHUMaemblx cybbektamm npaea Mo
NPETBOPEHWI0 B XW3Hb NPaBOBbIX NMPEANUCAHUIA, U
yrpaBfeHYeckoro  BO3AEUCTBMS  roCydapcTBa,
HanpaBneHHOro Ha ero obecneyeHue.

BosgeiictBue Ha 06LECTBEHHbIE OTHOLLEHMS,
COCTaBMsOLME NPEeAMeT NpaBOBOMO perynuposa-
HWS, nNpeacTaBnseT coborn obecneyveHne yHKUMO-
HWPOBaHWS 0bLlecTBa B ONpedeneHHbIX NpaBOBbIX
napameTpax: OpraHW30BaHHOCTY, COrMacoBaHHOCTH,
FapPMOHWYHOCTY,  CTAbUMBHOCTK,  YCTOMYMUBOCTY,
HEKOHMKTHOCTH, HEMPOTUBOPEYNBOCTH.

Takum 06pasom, cynTaemM BO3MOXHbIM YTBEP-
KOaTb, YTO NPaBOMNOPSLOK — KaYecmeeHHoe Npago-
goe cocmosiHue, npedcmasnsouwee cobol yHKYU-
OHUpOBaHUe obwecmsa Kak cucmembl 0bwe-
CMBEHHbIX OMHOWEHUU 8 3a0aHHbIX NpasoM napa-
mempax.

[Mpu 3TOM OroBOPUMCS, YTO NpegsiaraeMoe Hamm
onpenerneHue He NpeTeHayeT Ha OXBaT BCEX rpaHei
MOHATUA «MPaBOBOM MOPSAOK» U HE WCKMYaeT
HanNWuns WHbIX €ro CTOPOH W XapakTepucTuK, a siB-
nseTcs onepauyoHanbHbIM, BbICTYNAKOWMM HeObXo-
AVMOW MeTOZO0NOMMYECKON NPEeANnOChINKOA AN Aarb-
HeMLLIero aHanmsa aKororM4eckoro nNpaBonopsaKa.

B HacTosiLiee BpeMs KaTeropusi «3Konorniyeckuin
NpaBoMNopsiAOK» CTAHOBUTCS YacTo ynoTpebnsemoi
B topuamnyeckon Hayke. O6 3TOM CBMAETENLCTBYIOT
HayyHble nybmuvkaumm A. Tl.  AxucumoBa [2],
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0. A. Xotbko [8], K. B. Ecbkosoi, B. FO. 3aropogHe-
Ba, [l. H. Kosbipesa [4].

lMpoBoas cBoe uccnegosaxue, O. B. YcTbsaHuUeBa
yKasana, 4To KaTeropusi «3KOnoryeckuin npaBomno-
PAOOK» UMEET BaXHOE TEOPEeTUYECKOe M NpaKTu4e-
CKOE 3HayeHve N5 farnbHenwero opMMpoBaHUs
COBEpLLEHCTBOBAHNS  9KOMOTMYECKOr0  3aKOoHOoAa-
TENbCTBA W NPakTUKM ero peanusauuun. [lotpeb-
HOCTb B (DOPMUPOBAHWM KOHLIEMLMM 3KOSOrMYECKOro
npaeonopsiaka MoXeT BbITb 060CHOBaHa Heobxoau-
MOCTbI0, BO-NEPBbIX, ONPeAeneHns COCTOSHUS 3KO-
NOrMYeCKOro 3aKoHOAATeNbCTBa Ha COBPEMEHHOM
aTane ero pasBWTWS, BO-BTOPbLIX, OMNpeneneHns
[anbHEMIUMX HanpaBneHWn pa3BUTUS NPaBOBOrO
PErynmpoBaHus 9KOMOTMYECKUX NPaBOOTHOLLEHU B
Poccuu, B-TpeTbMX, MOHUTOPUHIA COCTOSHUS peani-
3aLum 3KOSOrMYeckoro 3aKoHo4aTENLCTBA B CTPaHe.
Takxe, N0 MHEHMID YYEHOTO, B COBPEMEHHOMN tOpU-
ANYECKON HayKe 3KOSOrMYecKMn npaBonopsigok no-
HUMaeTcs Kak cepa B3aumogencTems obLiectsa u
Npupodbl, OCHOBLIBAETCA Ha MNPaBOBbIX HOpMaX,
obecneymnBaroLLyx  3KOMOTMYECKyd  6e3onacHoCTb
rpaxgaH. «B cBow ouepedb, akonoruyeckas 6es-
OMacHOCTb  PacnpoCTPaHSeTCa Ha  CTPYKTYPHbIE
YPOBHM 3KOMOMMYECKOro NpaBoMopsiaka, BbIPaXKEH-
Hbl€ B KOHCTUTYLMOHHbBIX NPeAn1caHusix, 1 ABNsSeTcs
OPraH13aLMOHHbIM, NPABOBbLIM U MHGOPMALMOHHBIM
S0POM 3konoruyeckoro npasonopsigka» [7. — C. 10].
B cywHoctn, cxogHbiM 06pa3oM MOHMMAKOT pac-
CMaTpuBaeMoe SBNeHue 1 apyrue asTopsl [3].

['eHe3unc NpaBOBOroO PErynMpoBaHns B3aMMogen-
CTBUS YesioBeka W NpUPOabl XapakTepusyeTcs TeH-
AEHUMeN K pacLUMPEHUIO NPaBOBOM perfiameHTaLmum
BMOOB 9KOMOMMYECKNX OTHOLLEHW, 0BYCrnoBMNeHHOM
Nepexofom OT PerynupoBaHus OTHOLIEHWUI TOSBbKO
MO WUCMONb30BaHWID NPUPOAHBIX PECYPCOB K perynu-
POBAHMIO OTHOLLEHMN KaK MO OXpaHe W UCMoNb3oBa-
HWKO NMPUPOAHBIX PECYPCOB, Tak M No obecneyeHnto
aKonoruyeckoi BesonacHocTn, a fanee — BCeX Bu-
[0B 3KOIOTMYECKNX OTHOLLEHUN B UX COBOKYMHOCTM!.
COOTBETCTBEHHO, COXpaHeHne 6raronpusTHOrO Co-
CTOSIHUSA MPUPOdbl, €€ KavyeCTBEHHbIX W Konude-
CTBEHHbIX XapaKTEPUCTUK MOXeT BbiTb 0becneyeHo
NOCPEACTBOM perynmpoBaHus OTHOLIEHMIA YenloBeka
W NpUPOAbI.

®egepanbHbin 3akoH «O6 oxpaHe OKpyxatoLLei
Cpedbl» WUCMonb3yeT NOHATUS «Cdepa B3aumogen-
cTBuMsA 06LLECTBA M NPUPOAbI», «CGEPa OTHOLLEHMN,
CBSI3aHHbIX C OXPaHOW OKpYyXaloWen cpefbly», «0b-
nacTb OXpaHbl OKpyxXatowen cpedbl». [loHATMS
«cthepa B3anmoaencTems obLecTea v NpuMpoabl» M
«aKorornyeckas cgepa» LOCTaTo4HO Brm3ku (ecnm

103

He TOXZOEeCTBEHHbI). YT0 KacaeTcs ABYX MOCREAHWX
MOHATUA, TO Mbl MNPUCOEAUHSEMCH K MHEHMIO
I. M. CepoBa u C. Jl. baitgakoBa, cumTatoLwmx, YTO
Kaxabl U3 3TUX TEPMUHOB SBNSETCS YaCTbiO MOHS-
THS «3konornyeckas cgepay [6. - C. 12].

lNpeacTaBnseTcs, 4To Ynopsigo4eHHOCTb JKOMO-
rM4eckoi cdepbl NOCpeCcTBOM Npasa U obecneye-
HWe C €ero MOMOLLbI0 OpraHW30BaHHOCTK, CTabumb-
HOCTU MEXCYOBEKTHBIX OTHOLIEHWA W FapMOHUYHO-
CTW B CyOBEKTHO-0OBEKTHBIX CBA3AX MPMAAOT 3TOW
chepe TO Ka4eCTBO, KOTOPOE U OTPaXaeTCs B KaTe-
ropuM  «3Konoruyeckuin npasonopsgok».  MHbimu
CnoBamu, 3KONOTUYECKNA NPaBOMOPSAOK eCTb npa-
gogas ynops00YeHHOCMb 3KOo/102u4eckol  cghepsb!
obwecmsa.

AHanus npakTUKM CTaHOBMEHWS 3aKOHOAATenb-
cTBa B cghepe «npupoaa—obuiectso» B Poccum
OMbIT MPaBOBOMO PEryNMPOBaHNS AaHHbIX OTHOLLE-
HWI 3a pyBexom CBUAETENbCTBYET O TOM, YTO CO-
30aTb 3PGEKTUBHYIO CUCTEMY PErynupoBaHNUs faH-
HbIX OTHOLLEHWUI MOXHO TOMbKO B TOM Crlyyae, ecu
NPy NPUHATMM NOOLIX YNPaBNEHYECKUX PELLEHUI
OyayT [OencTBoBaTb 3KOMOMMYECKUe MPUOPUTETI.
B ycnosusix 6e3ynepxHOro TEXHOreHHOro BO3aew-
CTBMS Ha MPUPOAHbIE pecypcbl 3KkocucTeMbl obec-
neynTb dKorormdeckn 6e3onacHoe pasBuTMe MOXHO
ML NPU CAUSHAW 9KOHOMMKK, 3KOMOrW 1 npasa B
eOMHyt0 ynpaBneHyeckyto cuctemy [5. — C. 45].

Bonpochbl, CBA3aHHbIE C 3KOMOrMYECKUM NpaBo-
nopsakoM, 0BCYXhanuMcb M Ha MeXOyHapogHOM
ypoBHe. Tak, Ha BcemnpHOM KOHrpecce no akonoru-
Yeckomy npasy B Puo-ge-Xanenpo B 2016 r. Mex-
AyHapoaHbIn cor3 oxpaHbl npupogsl (MCOIM) pas-
pabotan BeemupHyto geknapaumto MCOIT 06 akono-
rMyeckom npasonopsigke. B gaHHOM okymeHTe Obl-
N1 NpoaHanM3MpoBaHbl OCHOBHbIE NPOBEMbI B 3KO-
nornyeckoir ccpepe, BblpaboTaHbl W 3aKpenneHbl
OCHOBHblE MOMOXEHUS darnbHEeNWero passuTus, a
TaKKe CHOpPMyNMpoBaHa OCHOBHAs LeMb JOCTUXKE-
HWSI 3KOSOTMYECKOro MpaBonopsigka — CriaxeHHoe
(DYHKLMOHMPOBAHME BCEX 3IEMEHTOB MPaBOBOMO W
OPraH13aLMOHHOTO MexaHu3ma rocygapctea, B TOM
yncne W B OCYLLECTBMEHUM AEATENbHOCTY CyAaMMm.
OKOMOMMYeCKUiA NPaBoMOPSAOK MrpaeT  BegyLuy
ponb B BbIpaboTke OTBETHbIX AEMCTBUIA Ha BO3pac-
Talllee AaBMeHNe Ha npupogy, KOTOpoe yrpoxaet
3KOMOrNYecKoi LenocTHocTi 3emnu’.

' World Environmental Law Congress. World Declaration on
Environmental Rule of Law: 27-29 April 2016 (tekcT [eknapa-
Lum Ha pycckom sisbike). — URL: https://www.iucn.org/commis
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DKOJIOTHYECKOE mpaBo

Ha cerogHAWHWA MOMEHT MOXHO KOHCTaTWUpo-
BaTb, YTO rocyAapcCTBO YAenseT npuctanbHoe BHU-
MaHWe NpaBoBOMY pPerynupoBaHUIO B 3KOIOrMYECKOM
cthepe. Ctpaternyeckue noctynatbl passutust Poc-
cuirckon ®epepauynn B obnactu akonorum Geinn 3a-
KpenneHbl B Takux HOPMATMBHbIX MPaBOBbIX aKTax,
kak Yka3s [NpesngeHta Poccuiickon Pepepaumm ot
19 anpensa 2017 r. Ne 176 «Ctpaterus akonorunye-
ckon 6esonacHoctn Poccun Ha nepuwog go 2025 ro-
Aa», «OCHOBbI roCyAapCTBEHHON MONUTUKK B obna-
CTM 3Korormyeckoro passutns Poccuiickon degepa-
Ln Ha nepuog fo 2030 roga» (akT ytBepxaeH [pe-
augeHtom Poccuinckon  ®epepaumm 30 anpens
2012 r.), Yxa3 lNpesngenta Poccuitckon Gepepauum
ot 2 wona 2021 r. Ne 400 «O ctpaterum Hauuo-
HanbHOM 6esonacHocT Poccuidickon ®epepavumy.
CopepxaHue 3TUX [LOKYMEHTOB CBOAWUTCH K TOMY,
4TO YCTOMYMBOE pasBuTHe Poccuu, BbICOKOE Kauye-
CTBO XW3HU W 3[00POBbSI €€ HACENeHUs BO3MOXHO
MUWWb NpW YCIIOBWW peanu3auuu eauHon rocygap-
CTBEHHOW MONUTUKM B 0BracTi 3KoNoruM, Hanpae-
NeHHOM Ha obecrneyeHne cbanaHCMpPOBAHHOMO pe-
LEeHMs coLManbHO-9KOHOMUYECKUX 3aaay, coxpaHe-
HWe GnaronpuUATHON OKPYXaloLen cpedpl, pauuo-
HanbHOE UCMOMb30BaHWE NPUPOAHbLIX PECYPCOB,
YKpenneHne npasonopsgka B 06nactv  oxpaHbl
OKpyXatoLLen cpefpl M 06ecrneyeHre aKonor4ecKo
BesonacHocT. Kpome Toro, 6a3oBbiM 3akoHOAa-
TEMNbHbIM aKTOM B 3KOSTOTMYECKOM cdepe onpeaens-
etcs ®epepanbHbin 3akoH ot 10 sHeaps 2002 .
Ne 7-03 «O0 oxpaHe OKpyxarowen cpedbl», KOTo-
PbI perynupyet OTHOLEHUS B Cdepe B3auMoaei-
cTBuS 0bLiecTBa M NpuUpodbl, BO3HUKAKLME Npy
OCYLLECTBMEHUN XO3ANCTBEHHON W UHOW [eATeNbHO-
CTW, CBSI3aHHOM C BO30EWCTBMEM Ha MPUPOLHYHO
cpegy, B npegenax Poccuiickon ®efepaunm, a Tak-
XE€ Ha KOHTWHEHTanbHOM LUenbde M B UCKIIOYM-
TENbHON 3KOHOMUYECKO 30He Poccuu.

B cBoeit pabote E. H. AbanuHa u E. A. CyxoBa
BbICKa3bIBAlOT MHEHWE, YTO MO WUCTEYEHUN AECATH
neT Npu NoABEAEHUM NMPOMEXYTOYHbIX UTOrOB pea-
NM3aLmMn JOKTPUHATBHbIX NONoxXeHun « OCHOB rocy-
AAPCTBEHHON MONMUTUKKM B 0BNAcT 3KONOrM4eckoro
passutua Poccuitckon ®epepauum Ha nepuon Ao
2030 roga» CKkBO3b MPU3MY KOHKPETHbIX MokasaTte-
Nen COCTOSHUSA OKpyXatowen cpedbl ObINo KOHCTa-
TUPOBAHO, YTO JKOMornyeckas cutyauws B Poccum-
ckon defepaumm He ynyywmnach, a, HamnpoTuB,

sions/world-commission-environmental-law/events/27-29-april-
2016-world-environmental-law-congress
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NPOZOJTKAET XapaKTepn30BaTbCA BbICOKUM YPOBHEM
aHTPOMOreHHOr0 BO3AENCTBUS Ha NPUPOAHYI0 Cpeay
1 3HAYUTENbHBIMI SKOMOTUYECKUMM NOCNEACTBUAMM
NPOLUMON 3KOHOMUYECKOW [eATenbHOCTU. [naBHOM
Lenblo B AaHHOM [OKYMEHTE MpU3HaeTcs Takoe pe-
LUeHWe COoLMarnbHO-9KOHOMMYECKMX 3afad, KOTopoe
[OMKHO 0becneynTb, NOMUMO MPOYEro, «yKpenne-
HWe npaBonopsaka B 06nacTi OXpaHbl OKpY)XaroLLe
cpeabl 1 obecneyveHns akonornyeckoinr besonacHo-
cTu». YTO npeacTaBnsieT coboit AaHHbIA NpaBomno-
PSAOOK, YeM OH OTNNYAETCS OT 3KOMOrNYECKOro npa-
BOMOPSiAKA U YEM CXOAEH C HUM, HE PasbsICHSETCS.
Mpn 3TOM, HECMOTPS Ha TO, YTO OXpaHa OKpyXaro-
wen cpefbl M obecneveHne akonornyeckon 6es-
OMacHOCTK paccMaTpMBAOTCS Kak OTAENbHblE, ca-
MOCTOSITENbHbIE KAaTeropuu, Ans HUX OnNpeaenstTCcs
€0MHble MeXaHu3Mbl peanu3auuy rocyaapCTBEHHON
nonutuku [1. - C. 22].

Mo BONPOCY AeMHULMM KaTeropum «3Konoruye-
CKMI MPaBOMNOPSA0K» Mbl NPUAEPKMBAEMCS NO3NLUM
A. T1. AHucmoBa, KOTOPbIN OTMEYaET, YTO AaHHast
KaTeropusi nokasblBaeT AWHAMMKY peanuaaLyi Hopm
9KOMOrMYeCKoro npasa B OTAENbHO B3SATbI BPEMEH-
HOWN NPOMEXYTOK Ha TEPPUTOPUM BCEI CTPaHbl UMM
€€ Y4acTu, OTNNYAsACh OT KaTeropum «3Konormyeckas
©e30nacHOCTb» TEM, YTO NOCNEeaHsS NPeacTaBnseT
coboin Moaenb naeanbHOro COCTOSHUS OKpYXatoLLei
cpeabl, B TO BPEMS KaK KaTEropusi «3KOMOM4eCKuit
NpaBoMNopsiAOK» MOKa3blBaeT peanbHOe COCTOsHWE
NPMPOA0OXPaHHbIX Aen. 1o Hawemy MHeHuio, KaTe-
ropus  «3KOMOMMYECKUiA  NPaBOMOPSAOK»  UMeEeT
CMbICIT TONbKO B KOHTEKCTE MPaKTVKW peanusalum
HOPM 3KONOrMYECKOro Npaga, Koraa OHa nokasbiBaeT
9(h(PeKTUBHOCTb MPUPOAOOXPAHHON [EATENbHOCTY
NyONMYHLIX U YaCTHbIX CyOBHEKTOB KOMOrMYECKOro
npaBea, OTPaXaeT COCTOSIHME OKPYXatoLLel cpeapl v
CTeneHb peanusauun 3KONOTMYECKUX MpaB YenoBe-
ka. TONbko B 3TOM Cry4ae [JaHHas KaTeropus nony-
YaeT NPaKTUYECKNN CMbICH, @ TaKKe ONpeaeneHHble
KONMYECTBEHHbIE 1 KAYECTBEHHblE €AMHULbI N3Me-
peHus [2. — C. 150].

Kak Ham BuMOMTCSA, NpaBONOPSAOK B SKOMOrUYe-
CKOW cdhepe — 3TO BUA NPABOBOrO NOPsiAKa, KOTOPbIN
onpegenuncs B cepe B3aumogencTeus obLectaa
1 MPUPOZbI MO MOBOAY NPUPOAOMNONb30BAHUS, OXpa-
Hbl OKpY>KatoLLen cpedbl M 0becneyeHns akonoruye-
ckon 6e30MacHOCTM, OCHOBaH Ha MpaBe W 3aKOHHO-
CTW, CKnadblBaeTcs B pesynbTaTe MpaBOMEPHOM
[esTensHocT cyObekToB npasa, obecrneynBaeTcs
rocy4apCTBEHHbIMW OpraHamit U UHbIMK CyBbeKTamu
VW HanpaBfeH Ha co3aaHne BnaronpusTHOM OKpyxa-
toLLen cpefbl. JKOMNOrnYeckuin MPaBonopsaoK npesd-
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cTaBnsieT coboi BHELLHEE BbIpaXeHWe LeNoCTHOro
nNpaBoBOro 06pa3oBaHus, KOUM SBRSETCS NpaBomno-
pspok. B cBoto ovepedb, CTpyKTypa npaBomnopsiaka
obpasyeTcs M3 CBSA3EW 3KOMOMMYECKOro npasBomno-
pagka € ApyruMy mpasonopsakamu:  3KOHOMUYe-
CKIM, COLMarbHbIM, MOMIMTUYECKUM W T. M.

Takum 0bpasom, npoaHanusnpoBaB TeopeTude-
CKME acneKTbl  3KOMOMMYECcKOro  MpaBomnopsiaka,
npeanaraem COOCTBEHHYKD AEUHALMIO MOHATUS
«3KONOMMYECKUIA NPaBONOPSAAOKY, MOA KOTOPbLIM MO-
HAMAETC COCTOSIHME CUCTEMbI  MEXCYDBEKTHbBIX
OTHOLUEHMI CYObEKTHO-0OBEKTHBIX CBSA3EN B cdhepe
B3auMogencTBmus obLlecTsa 1 Npupoabl, OCYLLECTB-
NsemblX B 3afaHHbIX NPaBOM napameTpax, npu-
3BaHHbIX 00eCrneunTb CrnocOBHOCTL OKpYKaloLLEN
NPUPOAHO Cpeabl BbICTyNaTb MaTepuanbHON OCHO-
BOW CyLLECTBOBaHUS coLnocdepbl. T napameTpsl,
onpegensiemMble NPaBoOBbIMWA HOPMaMK, «3afaloTCcay»
B npoLecce NpaBOTBOPYECKOW AEATENbHOCTU rocy-
Aapctea. BmecTe ¢ TeM 3KONOrMYeCcKuii NnpaBonops-
[OK BO3HWKAET He caM no cebe, He aBTOMAaTUYECKH,
a C MOMEHTa MpaBOBOW pernamMeHTauum Tex unm
WHbIX OTHOLLEHWUI B 9KOSIOTMYECKOW chepe M ABNS-
eTCA pe3ynbTaToM LieneHanpaBneHHON AesTenbHO-
CTU COOTBETCTBYIOLIMX CyOBLEKTOB, Mpexae BCEro
rocyaapctea. [locnegHee BbICTYNaeT OCHOBHbIM
CyObeKTOM, KOTOpbIN, OEeACTBYS OT WMeHW obLye-
CTBa, Bblpaxas ero MHTEpecbl B npaBse, LeneHa-
MpaBfeHHO BO3LENCTBYET Ha OOLLECTBEHHbIE OTHO-
LUeHMs, noaaepxuBas Ux (PYHKLMOHMPOBaHME B 3a-
[aHHbIX NPaBoM napameTpax.

B CMCTEMHOM M3MepeHUn SKOMOrMYeCcKuid NpaBo-
nopsidok MoxeT 6bITb NpeacTaBreH, C OAHOM CTOPO-
Hbl, KaK 3leMeHT cucTeMbl 6onee BbICOKOrO nopsiaka
(NpaBonopsiok B 0bLlecTse B LiENOM), a C Apyron —
kak cuctemHoe obpa3oBaHue, BKoYaroLlee B cebs
onpeaeneHHble anemeHTbl. dnemeHTamu, ero obpa-
3YIOLLMMI, BBICTYNAIOT COCTOSHUS YNOPSAOYEHHOCTH
B 061acTsX, COCTaBNSAIOWMX 3KONOMMYECKYI0 Cepy:
B OTHOLUEHMSX MO NPUPOAOMNONb30BaHMI0, B NPUPO-
[00XPaHHbIX OTHOLLEHWSAX, OTHOLLEHUSX No obecne-
YEHMIO 3KOMOrnyeckomn 6e3onacHoCTy.

Ecnu cBs3n aKonornyeckoro npasonopsigka ¢
OpYrMMK 3neMeHTamu 6a3ncHOro ypoBHA — MpaBo-
nopsigkamu B Apyrux cgepax 06LLECTBEHHbIX OTHO-
LUEHNA (3KOHOMMYECKOW, MOMUTUYECKOW, coLpanb-
HOW, JYXOBHOM) — 0BPa3yoT BHELLHIO €ro CTPYKTY-
py, TO CBSA3N C dNEMEHTaMu, COCTaBNAOWMMM KO-
NOrMYeCKUii NPaBOMOPSIAOK, BLICTYNAOT B KayecTBe
€ro BHYTPEHHEN CTPYKTYpbI.

MogBoas WUTOTM WUCCRefoBaHWs, KOHCTaTUpYeM,
YTO B HaCTOsILLEee BPEMS MOHATUE «3KOSOMUYECKUI
NpaBonopsAoK» MOXHO paccmaTpuBaTh TOMbKO Kak
Hay4Hyt0 kaTeroputo. [Ins CTaHOBNEHWS 3Konornye-
CKOrO NpaBonopsaka Kak HOBOrO NMpaBOBOTO UHCTM-
TyTa HeobXOAMMO 3akpenneHue B 3aKOHOAATenNb-
CTBE ero AeduHMLMM, KOTOpas NO3BOMWT MOHATb
CYWHOCTb W MEXaHu3M peanusauum SKONoro-
NpaBoBbIX NPeanMCaHnii 1 OLEHNTb 3PGEKTUBHOCTD
NPUMEHEHNS 3KONOTUYECKOr0 3aKOHOAATENbCTBA B
Poccuickoin ®egepauum n ee cybbekTax.
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