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AHHOTaLUuA
[paxgaHCcKoe 3aKOHOAATENbCTBO 3aKpennseT U PErnamMeHTUPYeT UHCTUTYT CPOKOB. [paBuUibHOE onpeaeneHue
CPOKOB CNOCOBCTBYET 3HEKTUBHOCTI IPaAaHCKO-NPaBOBOrO PErynupoBaHuUs, AUCLMMNIMHUPYET Y4acTHUKOB
rpaXxaaHCK1X NPaBOOTHOLLEHN, NOBYXAas NX CBOEBPEMEHHO 3alLMLLaTL CBOM NPaBa W BbINOMHATL JOrOBOPHbIE
0053aHHOCTU. YUYEHHbIe-LMBUICTbI HE NEPECTAlOT CNOPUTL O TOM, KaK Ny4lue U To4Hee ChopMynmpoBaTh NoHS-
TUE CPOKOB W MOHATWE CKOBOM AABHOCTM, KakoBa AOIMKHA ObiTb NPOJOMKMTENBHOCTb HEKOTOPbIX CELManbHbIX
CPOKOB, KaK OMpeAenvTb MOMEHT Hayarna TeYeHWs CPOKOB UCKOBOW AABHOCTY MPW HEKAYECTBEHHOM BbINOMHEHUM
paboT no gorosopy noapsiga v T. 4. B Hayke rpaxgaHckoro npasa AOCTaTOMHO MHOTO CMOPHBIX HOPMATUBHbIX
NOMOXEHWIN U ANCKYCCUOHHBIX BOMPOCOB OTHOCUTENBHO CYLYHOCTM rPaaaHCKO-NpaBOBbIX CPOKOB, X Knaccudu-
KaLun 1 nopsgka npuMeHeHus, Yto obycnaeBnueaeT HEOBXOAMMOCTb Hay4YHOrO OCMBICIIEHUS U aHanmM3a Takux
npobnem. TeopeTnyeckyto 6a3y [aHHOI CTaTbi COCTABNAKT TPYAbl TakUX U3BECTHBIX y4eHbIX, kak M. M. Arap-
koB, B. I. 'pubaHoB, M. A. l'ypeuy, O. A. Kpacasuukos, [. N. Meitep v gp. Metogonornyeckyto 0CHOBY LaHHOM
cTaTbh COCTaBMAKT 06LLEHayyYHble 1 CreumanbHble MeToabl MCCNefoBaHns, Takue Kak Takue Kak qropmarnbHo-
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NOTUYECKMIA, CUCTEMHBIN, CPABHUTENbHLIN, METOAb! aHann3a 1 cuHTesa, Metog obobuieHus. B ctatbe copmy-

NIMPOBaHO MOHSITUE rPaXgaHCKO-NPaBOBOMO CPOKA, BbIAENEHbI NMPU3HAKM, XapaKTEPU3YIOLLMe AaHHYI0 NpPaBOBYO

kaTeroputo. MpoaHanM3npoBaHb! CyLLECTBYIOLME B AOKTPUHE PaKaaHCKOro npaea knaccudukaumm cpokos. Mc-

CnejoBaHbl Hay4Hble NOAX0Abl K COOTHOLLEHMIO MOHATUIA NPeceKkaTesibHbIX CPOKOB U CPOKOB UCKOBO AABHOCTMU.
KnioueBble cnoBa: rpaxmnaHckoe 3akOHO4ATENbCTBO, rPaAAHCKME NPABOOTHOLIEHMS, 3alluTa rpaxdaHCKWUX npas,
topuamdeckne akTbl, PakTbl-CobbITUS, aKTbI-AENCTBUS, BO3HUKHOBEHME TPaAAHCKUX MpaB, MPeKpalleHne rpaxaan-
CKUX MpaB, NpaBOBas KaTeropusi, CPOKM OCYLLECTBIIEHWS PaXgaHCKVMX NpaB, CPOKW WCMOMHEHNS rpaxgaHckux 06s13aH-
HOCTElA, NpecekaTenbHble CPOKM, CPOKM MCKOBOW AABHOCTM, NMPETEH3UOHHBIE CPOKM, rAPaHTUIHbIE CPOKMU.

Abstract
Civil law establishes and regulates the institution of terms. The correct determination of the terms contributes to
the effectiveness of civil law regulation, disciplines the participants in civil legal relations, encouraging them to
protect their rights in a timely manner and fulfill contractual obligations. Civilian scientists do not stop arguing
about how to better and more accurately formulate the concept of terms and the concept of limitation, what
should be the duration of some special terms, how to more accurately determine the moment when the limitation
period begins to flow in case of poor performance of work under a work contract, etc. In the science of civil law,
there are still quite a few controversial regulations and debatable issues regarding the essence of civil law terms,
their classification and application, which necessitates scientific understanding and analysis of such problems.
The theoretical basis of this article is the works of famous scientists such as M. M. Agarkov, V. P. Gribanov,
M. A. Gurvich, O. A. Krasavchikov, D. I. Meyer and others. The methodological basis of this article is made up of
general scientific and special research methods, such as formal-logical, systemic, comparative, methods of
analysis and synthesis, and the method of generalization. The article formulates the concept of a civil term,
highlights the features that characterize this legal category. The classifications of terms existing in the doctrine of
civil law are analyzed. Scientific approaches to the relationship between the concepts of preemptive terms and
limitation periods have been studied.

Keywords: civil law, civil legal relations, protection of civil rights, legal facts, facts-events, facts-actions, occurrence of civil

rights, termination of civil rights, legal category, terms for exercising civil rights, terms for fulfilling civil obligations, preclusive

periods, limitation periods, claim periods, warranty periods.

[paxgaHckue NpaBOOTHOLIEHUS CYLLECTBYIOT M WM NPEKPALLEHWUs rpaxaaHCKMX npaB U 06s3aHHO-
Pa3BMBAKOTCA BO BPEMEHW, HO NMPW 3TOM, Kak npasu-  cTeit. [ToMUMO 3TOro, CpPOKM MOrYT yCTaHaBnuBaTb
N0, OHW He MOryT AJIUTbCA BEYHO, @ OrpaHWYeHbl  rpaHuLbl OCYLLECTBMIEHUS TPaXZaHCKUX NpaB Wnu
onpegeneHHbIMA cpokamu. B €BA3M € 3TUM OCy-  Mepuof BpeMeHW NS 3aliuTbl HAapYLUEHHOro rpax-
LLEeCTBMEHNE W 3alyMTa rPaxgaHCKWX NpaB OrpaHu-  [JaHCKOro npasa.

YeHbl BPEMEHHBIMI paMKamu, YTO SBMISIETCS rapaH- B [OroBOpHbIX OTHOLIEHWUSX CPOKU TaKKe UMET
TUEN pPeanbHOr0 OCYWECTBMEHUS CYObEKTUBHBIX  CBOK 3HAYUMOCTb, BaXHbl OHW M B NPaBONPUMEHU-
rpaxgaHCKuX npa. Kak (OU3MYECKUMM, TaK W OPUAN-  TeNbHOW AeATenbHOCTW. Tak, CPOKM MOryT WMETb
YeCKUMU NnLaMu. onpegensiollee 3HadyeHne Ans opMbl AOroBopa.

Cpoku 3aHMMatOT BaXHOE MECTO B rpaxaaHckoM  Hanpumep, B 4OrOBOpe Noapsaa BaxHOE 3HaYeHue
3aKOHOAATENbCTBE W B TOM WM WHOM BWAE BCTPE-  UMEET He TOMbKO 06LLMI CPOK BCETO [OroBOpa, HO 1
YaKTCS NPAKTUYECKN BO BCEX rNaBax [PaXOaHCKOro  MPOMEXYTOYHbIE CPOKM  BbINOSHEHUS  OTAENbHbIX
kogekca Poccuickoin ®epepaumn (K P®). Hanpu-  Bugos pabot (nyHkT 1 ctaten 708 K P®). Takke B
Mep, YCTaHOBMEHbI CPOKW MPUHATUS MPETEH3WA OT  [JOroBOpe MoApsiha onnata 3a BbiMOfHeHHble pabo-
kpeauTopos (cTaTbs 60 MK P®), cpoku UCKOBOM faB- Tl 3aBUCUT OT COOMIOAEHWS COrMacoBaHHbIX CTOPO-
HocTu (ctatbs 181 K P®), cpoku ocnapvBaHus pe-  HaMu CPOKOB BbINOMHEHUst paboT (ctatbn 711, 712
WweHus cobpanns (ctatbs 181.4 TK P®), cpok gen-  TKP®).

CTBMSA AoBepeHHocTn (ctatbd 186 K P®), cpoku Heobxoanmo nogyepkHyTb, YTO UCTEYEHME TOrO
AOCTaBKY rpy3a, naccaxupoB 1 6araxa (ctatbd 792  WNM MHOTO CPOKA MOXET UMETb pasnnyHble nocnea-
K PO®), cpok npuHATMS Hacrnegctea M OTkasa OT  CTBUSA. Hanmpumep, ecnu nuuom npuoBpeTeHo umy-
Hero (cTaTbn 1154, 1157 TK PO) n gp. LLIeCTBO, KOTOPOE He MOXeT NpuHagnexatb emy B

B rpaxgaHckom npaBe CPOKW UMEKT pasfiyHoe  CUNYy YKa3aHUs B 3aKOHe, TO Takoe WMYyLLecTBO
npegHasHayeHne. OCHOBHbIM SBMSETCA TO, YTO OHM  [OSIKHO BbITb OTYY)XAEHO COBCTBEHHWUKOM B TEYEHUE
OnpegensiioT BpPeMst BO3HUKHOBEHWS, W3MEHeHMs  ogHoro roga (nyHkT 1 ctaten 238 K P®). Hapywe-
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HWe 3aeMLUMKOM CPOKOB MCMONMHEHUst obsizaTenb-
CTBa N0 AOroBOpPY 3aiiMa BreYeT Ans HEro HeraTue-
Hble MOCMEACTBUS B BMAE HAYMUCNEHMS MPOLEHTOB
Ha aTy cymmy (nyHkT 1 cTaten 811 K PO). B 0bs3a-
TENbCTBaxX NEPEeBO3KM YCMOBMEM ANS nocneayioLle-
ro obpalleHus B CyA 3a 3aliMTON CBOWX NpaB SBns-
eTcs npefBapuUTeNbHOE NPeabABEHNe NPETEH3NM K
TpaHCMOPTHOM opraHu3auuu. Mponyck cpoka npeab-
SIBNEHNS MPETEH3NN NUWAEeT 3auMHTEPECOBAHHOE
nMUO NpaBa Ha NpeabsBNEHNE Ucka W CcyaebHyro
3awmty (ctatbm 121, 122 YcTtaBa xenesHogopoxHo-
ro TpaHcnopta Poccuiickon ®Pepepaunn, craths
797 TK O).

B 10 xe Bpemsi pasHOOOpasHble CpOKM OCy-
LECTBNEHNS TPaXaaHCKMX NpaB yCTaHaBMMUBAKOTCS
He Tonbko B K P®, HO 1 B N0A3aKOHHbIX akTax, aj-
MWHUCTPATMBHbIX aKTax, a TaKKe COrnalleHnsaMu
CaMUX YYaCTHUKOB TPaXAaHCKMX MPaBOOTHOLLEHWA.
B Tekctax HOpMaTWBHbIX aKkTOB Ans 0603HaYEHUS
CPOKOB UCMONb3YeTcs pasnuyHas TEPMMUHOMOrUS:
«He paHblUe», «CBOEBPEMEHHO», «HEMELNEHHOY,
«CPOYHO» U T. M., YTO MOPON 3aTPYAHSET NPUMEHe-
HWe HOpM npaBa. HeBEPHOE MOHWMAHWE CYLLHOCTY
CPOKOB BIIEYET HEBEPHOE WX WCYUCNEHWe U Kak
cneacteume — HeODOCHOBAHHOE paCLUMPEHUE WM
orpaHnyeHne CyObeKTUBHbIX rpaxaaHCKX Npas.

paxaaHCKoe 3aKkoHOL4ATENbCTBO HE COAEPXMT
neransHOro MOHATUS CpoKa, OAHAKO TPaZMLMOHHO
OH onpegensieTcs NMMbo kak onpeaeneHHbIN Nepuoa
BPEMEHM, NNBO Kak MOMEHT BO BPEMEHM.

B npouecce uccnenoBaHus LaHHOTO NpaBOBOMO
WHCTUTYTA YYEeHHbIMU-UMBUAMCTAMW Npeanaranucb
pasnnyHble OnpefeneHns LaHHOro MoHATMA. Tak,
Hanpumep, [. V. Meiep ykasbian, 4to npuMeHu-
TENbHO K rPaXaaHCKOMy MpaBy Nog CPOKOM MOHM-
MaeTcs «Kak Has3Ha4YeHne BPEMEHW Ans Kakoro-nnbo
OPUANYECKOrO AENCTBUS, TaK U CBA3b OPUANYECKO-
ro JencTBUS C OnpeaeneHHbIMU OrpaHNYeHNSMU BO
BpemeHny» [5. - C. 223].

B niobom cnyyae cpok npegcrtasnsiet cobon ne-
prog BPEMEHW, UMEILMIA Havano, NpPOAOIKXUTENb-
HOCTb U OKOHYaHWe, U C KaxabIM U3 3TUX SNEeMEHTOB
MOXET OblTb CBSA3AHO BO3HWUKHOBEHME, W3MEHEHMe
WNK NpeKpaLLeHne rpaxaaHckmx npas n 06s3aHHo-
CTeN, KaK MMYLLECTBEHHbIX, Tak U HEeUMyLLeCTBEeH-
HbIX. Takum 06pa3oM, Mbl NPUXOANUM K 3aKMHOYEHNIO
O TOM, 4TO CPOK MO CBOEW HOpUANYECKON NPUpoae
SBNAETCA IOPUANYECKM (PaAKTOM.

B cucteme knaccudmkauum ropuandeckmx dak-
TOB 00bIYHO BbIAENAT [Ba OCHOBHbIX BMAA, B 3a-
BMCUMOCTW OT B3aUMOCBSA3M C BOMEN nogen — co-
ObiTs n geicteus. dakTbl-OeNCTBUS OCYLLECTBNS-
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t0TCS MO BOIeE NoAen, a PakTbl-CobbITUS HACTynaT
He3aBMUCKMO OT BOMW W XenaHws nogein. B Ook-
TPUHE TPaXAAHCKOrO MpaBa CPOKW, Kak MpaBuno,
OTHOCAT K  (paKTam-CoBbITUSM,  NOCKOMbKY WX
HaCTynneHne WnuM UCTeYeHUe He 3aBUCMT OT BOMM
yeroBeka.

B topuanyeckon nutepaType BbiCkasblBanacb 4
Opyrasi Touka 3peHust 0 TOM, YTO CPOKW 3aHUMaKOT
ocoboe NonoXeHWe B CUCTEME HPUAMYECKUX (ak-
TOB 1 WX HEOBXOAMMO OTNINYATL OT TAKOM KaTeropuu,
kak Bpems. Ecnu Bpems camo no cebe sBnsetcs
(haKkToM-CoBbITUEM, TO CPOKM YCTaHABMMBAKOTCS MO
BOMNe 3aKoHoZaTens Wnn y4acTHUKOB NPaBOOTHOLLE-
HWS 1 NO3TOMY UX HENb3S OTHECTU HU K COOBITUSM,
HM K gencteuam [2. — C.9]. MpeacraenseTcs, 4To
€CNnu cneaoBaTh AAaHHOW FOTUKE, TO CPOKW HEOBXo-
OMMO OTHECTM K (hakTam-genctauam. OgHako aBTop
[enaeT napafoKcanbHbIi BbIBOA, C KOTOPbIM He-
BO3MOXHO cornacutbcs. [laxe ecnu ucxogutb W3
TOrO, YTO CPOKW Ha3Ha4arwTCs Mo Ybel-TO BOIeE, TO
BCE paBHO ONpeAeneHHas gaTa Hactynaet obbek-
TUBHO W €e HaCTynreHne Henb3s MPUTOPMO3UTL UMK
OTMEHWTb.

[Mo3nummn 0 HeonpeaeneHHON PUANYECKON NpK-
poJe CPOKOB NPUAEPKMBAKOTCA Takke aBTopbl y4eb-
HuKa «Poccuiickoe rpaxaaHckoe npaBo»!, 06bACHsS
9TO TeM, YTO, BO-MEPBbLIX, CPOKM YCTAHABIMBAKOTCS
3aKOHOM, YycnoBusMM caenkun numbo cyaebHbim pe-
LWeHWeM W, Takum 06pa3oM, 3aBUCAT OT BOMM KO-
nen. Bo-BTOpbIX, CPOKM MOTYT NPUOCTaHABNMBATLCS
WY BOCCTAHABNWUBATLCA He TOMbKO B CUITY NPSMOro
YKa3aHus B 3aKOHE, HO 1 MO YCMOTPEHMIO CyOBbEeKTOB
NPaBOOTHOLIEHWA. W3-3a 3TOr0 MHOTME CPOKM He
MOTyT ObITb OTHECEHbI KOHKPETHO HM K COOBITUAM,
HW K gencteuam. OgHako ganee B yyebHuke aena-
eTCs OroBOpKa O TOM, YTO HEKOTOPbIE CPOKM BCE Xe
SBNATCA (hakTamu-cobbiTusMu. Hanpumep, cMepTb
yenoBeka SBNSETCA (PAKTOM-COOBLITUEM, KOTOPbIN
BreYeT OTKpbITME Hacnenctea. [aHHyl nosuuuio
passuBaeT E. A. CyxaHoB, npefnaras AenuTb rpax-
[aHCKO-NPaBOBble CPOKW KaK Hpuanyeckue akTbl
Ha Tpu BWZa: CPOKM Kak (PaKTbl-cOBbITUSA, (haKTbl-
LENCTBUS U CPOKW, KOTOPble Henb3s OTHECTU K ABYM
npeablayLMM KaTeropusm (Hanpumep, Cpoku — ne-
proabl BPEMEHN)2,

OTHOCMTENbHO JAHHOW  MO3WUUMK  M3BECTHOMO
YYEHOrO MOXHO BbICKa3aTb HEKOTOPbIE BO3PAXEHUS.

1 Poccuiickoe rpaxaaHckoe npaBo : y4ebHuK : B 2 T. / OTB. peg.
E. A. CyxaHoB.—T.2.- M., 2011. - C. 438.
2Tam xe.
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I'paxnanckoe mpaso

Bce cpoku, cywlecTBytolme B rpaxgaHckoM npase,
HOCAT CYObEKTUBHO-OOBEKTMBHBLIN XapakTep, Mo-
CKOMbKY, C OBHON CTOPOHbI, KaK BPeMsi CyLLEeCTBYHOT
0OBEKTUBHO, C APYron CTOPOHbI, TaK UNW WHaYe, 3a-
BUCST OT BONW Nntogen. Mo3Tomy CPoKuU Henb3s pas-
nuyaTb No NPaBOBOI NPUPOLE — NpaBoBas Npupogda
Yy HUX ofHa.

TeopeTnyeckas 0CHOBa Knaccugukauun opuam-
Yeckux (hakToB Co3faBanach €Lle B cepeanHe npo-
wroro Beka B Tpyaax O. C. Vodde, O. A. Kpacas-
ynkoBa, M. A. Typsuya n gp. Tak, B 4acTHOCTH
0. A. KpacaBunkoB no npuaHaKky 3aBMCUMOCTW WX
BO3HWKHOBEHWSI OT AEWCTBMM Ntofen Knaccuguum-
poBan Bce cobbITus Ha abCoOMOTHbIE U OTHOCUTENb-
Hble. [Tpy 3TOM K NEpBOW rpynmne y4eHblil OTHOCKN
SIBMEHNS, COBEPLLEHHO He CBS3aHHble C AeATeNbHO-
CTbl0 nogend. Takue SBMEHUS, MO  MHEHUIO
0. A. KpacaBunkoBa, HacTynatoT noMUMO Takom fe-
arenbHocT. Ko BTOpOW Xe rpynne cregyeTt OTHO-
CUTb TaK1e SBNEHUSI, KOTOPbIE BO3HWKAOT B CBSA3M C
[eATeNbHOCTLI0 NI0AEN, HO B AanbHedWweM pa3su-
BalOLLMECS HE3ABMUCMMO OT MPUYMH, UX NOPOAMBLUMX
[4. - C.167]. HecmOTps Ha TO YTO Ha3BaHHbIA NOA-
xo4 obuienpusHaH B POCCUIACKONA LIMBUIUCTUKE, OH
noasepraetcs Kputuke'.

Miobas nesTenbHOCTb YenoBeka OCyLlecTBNSeT-
Cl BO BpeMeHM 1 npocTpaHcTe. Cpoku ans cosep-
LWEHUS OPUOMYECKN 3HAYUMBIX OEACTBUNA YCTaHaB-
NIMBAIOTCA 3aKOHOM MMM MO COrMaleHnio Mexay
YYaCTHWUKaMW rpaaaHCKUX MPaBOOTHOLLEHMIA.

Onpepnenss MOHATME U CYLLHOCTW rpaxaaHCKo-
NPaBOBbLIX CPOKOB HEOOXOAMMO pa3nnyaThb «BpeMs»
Kak (pUIocodhCKyH0 KaTeropui U «CPOK» Kak ropuam-
yeckyto. B cunocodun Bpems onpedensietcs kak
CYLLECTBOBAHME MaTepum, KOTopasi MOCTOSHHO W3-
MeHsieTcs 1 passuBaeTcs. OHO CyLLecTBYET He3aBK-
CUMO OT XenaHus 1 Bonn Yenoseka. Cpok Kak topu-
ANYECKas KaTeropusi — 370 ONpeaeneHHbIn MOMEHT
WK OTPE30K BPEMEHW, MpedHasHaYeHHbIN ns co-
BEpLUEHUSI OnpedeneHHbIX AeNCTBUIA PUANYECKOro
xapaktepa. [loatomy Bpemsi M Cpok Heobxogumo
pasrpaHMuMBaTh, MOCKOMbKY OHM COOTHOCATCS Kak
obLee 1 yacTHoe.

Takum 06pa3om, MOXHO caenaTb BbIBOA, YTO AN
rPaXaaHCKMX NPaBOOTHOLLIEHU UMEET 3HAYeHue He
TeYeHne BpeMeHu BooOLle, a onpedeneHHbIn Mo-

1 Benos B. A. KOpuanyeckne ¢hakTbl B rpaxaaHCKoOM Mpaee :
y4yebHoe nocobue ans Bakanaspuata u maructpatypbl. — M. :
tOpaitt, 2019. — C. 148.
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MEHT BO BPEMEHW UNN WUCTEYEHWE ONpeaeneHHoro
nepuoga.

BaxHO OTMETWUTb, 4TO CPOKM OCYLIECTBIEHUS
rpaxgaHCKuX npas, TaK UK MHaYe, yCTaHaBNMBAKOT-
S NIOAbMK, NOCKOMBKY HOPMbI NpaBa MPUHAMAOTCS
NIoabMK, OT UMEHU Cyaa AEeNCTBYET Cyabs, a Takke
CaMM  YYaCTHWKW TPaXOaHCKUX NPaBOOTHOLLEHUIA
YNOSHOMOYEHb! YCTaHaBnMBaTh CPOKM. [103TOMY Cpok
KaK ropuandecknin hakt hopMMpyeTcs nog BNnUsHUEM
BOMW NIOAEN, T. €. HOCUT BONEBOMN XapakTep.

COOTBETCTBEHHO, UCTEYEHME CPOKOB B rpadaH-
CKMX NPaBOOTHOLLEHMAX (C TOYKM 3peHust Knaccudu-
KaLun opuanyecknx (hakToB) Henb3s OTHECTU HU K
OTHOCUTENBHLIM HU K aBCOMKOTHBIM  OPUANYECKIM
cOObITUAM, MOCKONBKY, C OAHOM CTOPOHbI, CPOKM —
kaTeropust 06bEKTUBHO CYLLECTBYHOLIAS, @ C ApYron —
OHV MOABEPKEHbI U3MEHEHMIO B pe3ynbTate Aes-
TENbHOCTM NoAen.

Takum 06pa3oM, Mbl nonaraem, YTo PUANYECKNN
cpok, Oyayun topuomdeckum hakToMm, UMEET cme-
LIAHHY CyLIHOCTb. C OHOM CTOPOHbI, OH HAMPSAMYHO
3aBUCUT OT ODBEKTUBHOIO TEYEHUSI BPEMEHW, C ApY-
rOV CTOPOHbI, MOXET 3aBUCETb OT AENCTBUN Noaen, a
3HauWT, ABNSETCS NPOSIBNEHNEM UX BOSN.

B HacToslee Bpems B OpUaMYECKON NUTepaTy-
pe W Mpecce BbICKA3bIBAKTCSH PasfnYHble TOYKM
3pPEHMS O TOM, KaK NpaBWIbHO HOpuanYeckn caop-
MYnMpOoBaTb NOHATE CPOKOB B rpaXaaHCKOM Npase.
MpoaHanu3npoBaB pPa3nnyHble TOYKA 3PEHUs MO
9TOMY BOMPOCY, Mbl MPUXOAMM K MHEHMIO O TOM, YTO
Takoe MOHATUE LOSMKHO COBMeLaTh B cebe Lenbin
psid NPU3HAKOB:

— OTpaxaTb BONEBOE BO30ENCTBME YenoBeka
Ha BPEMS MyTeM YCTaHOBIIEHMS CPOKOB;

— CcOAepxaTb YKasaHWe Ha MopsidoK BO3Aen-
CTBMSI CPOKOB Ha rpaxgaHckue npaBOOTHOLUEHMS W
BO3HWKHOBEHME B CBS3M C 3TUM NpaBOBbIX NOCnea-
CTBWI;

— OTpaxaTb pasnUyHbIA XapakTep CPOKOB —
CPOKOB, OMpeaensiemMblX nepuogam BPEMEHU WK
TOYHOM KaneHaapHoW JaTou;

OTpaxaTb BPEMEHHYHO CYLUHOCTb CPOKa.

Vicxoos 13 BblleCKasaHHOro aBToOpbl Npeanara-
0T NOA rpaXdaHCKO-NpPaBOBLIM CPOKOM MOHUMATb
TOYHO OMpedeneHHy Aaty Win Nepuosn BPEMEHM,
HOPMaTWMBHO YCTAHOBEHHBIA WX OMpeaensembli
BOMEU3BSABIIEHMEM YNPABOMOYEHHbIX NUL, C Hac-
TYNNEHNEM UM OKOHYAHMEM KOTOPOrO CBSA3aHO BO3-
HWKHOBEHME ONpeaeNeHHbIX rpaXnaHCKO-NpPaBOBbIX
nocneacTsui.

[ins BbISIBNEHMA MPaBOBOM CYLHOCTU CPOKOB B
rpaXgaHCKOM npaBe W UX NPUMEHEHNS Ha MpakTuKe
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BaXHOE 3HayeHWe WMeeT WX Kraccudukaums.
B yacTHocTH, ecnv 3a OCHOBY KnaccudmkaLmum B3sTh
cybbekTa, YCTaHaBNWBAIOLLErO CPOKW, TO UX MOXHO
pasgenuTb Ha:

1) Ha yCTaHOBMEHHbIE 3aKOHOM (HOPMATUBHbIE).
3TN CPOKM B CBOK Ovepedb LensTcs Ha AMCrosu-
TUBHbIE 1 UIMNEPATUBHbIE;

2) [OroBOpHbIE, T. €. CPOKMW, YCTaHaABNMBAEMbIE
CaMUMW Y4aCTHWUKaMU JOrOBOPHBIX OTHOLLEHWI;

3) cynebHble, T. €. YCTAHOBNEHHbIE PELIEHWNEM
cyaa.

B 3aBucHMOCTW OT TOYHOCTW ONpeaeneHns cpo-
KOB MOXHO BblAenuTb abCoOMOTHO OnpefeneHHbIe
CPOKM, OTHOCUTESIbHO OMpefeneHHbIe CPOKU U He-
onpegereHHble CPOKM.

B topugunyeckon nutepatype npegnaraetcs fe-
NUTb CPOKW MO MPaBOBbIM NOCNEACTBUAM Ha NpaBo-
obpasyioLyme, NpaBOU3MEHSAIOLLME U MpaBONpeKpa-
LaroLpe.

Cpoku MOXHO KrnaccuduumpoBaTb NO WX HasHa-
YEHMI0.

1. Cpoku, nopoxgatoLe rpaxgaHckue npaea.
B kayectBe npumepa MOXHO NPUBECTU CPOKM NpHob-
peTatenbHoit AaBHocTU (MyHKT 1 cTatbn 234 TK PO).

2. CpoKku OCyLLeCTBNEHUS rpaxaaHCKuX npas.
B faHHOM cryyae peyb MAET O BO3MOXHOCTM CyOb-
eKTa BOCMOMNb30BaTbCs NPUHaANexaluMu emy npa-
BaMu B paMKax yCTaHOBSIEHHOMO cpoka nnbo noTpe-
BoBaTtb OT 00513aHHOrO NuLa COBEpLUEHUS onpeae-
NEHHbIX JEeNCTBUN B CBOUX UHTEpecax. Takue Cpoku
MOryT BbITb YCTAHOBMEHbI 3aKOHOM, HO MOTYT yCTa-
HaBNMBaTLCA M CTOPOHaMW MPaBOOTHOLIEHUS MO
CBOEMY YCMOTPEHMI0. [laHHble CPOKW B CBOK O4e-
pelb OensaTcs:

2.1. Ha cpoku cyulectBoBaHWS CyOBHEKTUBHOMO
npaea, Hanpumep, NPaBo HaCNeaHUKOB Ha NPUHATHE
OTKPbIBLUEroCs HacneacTsa.

2.2. [pecekaTenbHble Cpoku. [encTsue aTux
CpOKOB MpeJycMaTpuBaeT NpefocTaBneHne 3anHTe-
PECcOBaHHOMY MWL CTPOrO ONpeAeneHHOro Bpeme-
HW 4ns peanu3auun cBoero npaea. Llenbto npume-
HEHWS1 TakuX CPOKOB SABNSETCS JOCPOYHOE Mpekpa-
LeHWe NpaBa B Cnyvyae ero HeHagnexawero ocy-
LLLECTBMNEHNS UIIY HEOCYLLECTBIIEHUS.

Cam TepMUH «npecekaTenbHbIN» FOBOPUT O TOM,
YTO TaKOW CPOK Npu onpeaeneHHbIX 0beToATeNbCTBaX
nperpaxgaeTt nyTb UK BOCMPENATCTBYET NPOLOIIKE-
HWIO NPAaBOBbLIX SBMEHWA UMW NPOLECCOB. 3aKOH Tpe-
OyeT OT CyOBEKTOB rpadaHCKMX MPaBOOTHOLLEHW
9(h(PEKTUBHOTO OCYLLECTBIEHNS CBOWX NMPaB, a B Chy-
Yae HapyLlleHus 3Toro TpeboBaHWs NpPOUCXOauT O-
CpOYHOe npekpalleHne cybbekTuBHOro npasa. [pe-
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KpalleHue npaBa B 9TOM Cryyae BbICTYNaeT Kak
CaHKLMS 3@ HEOCYLLECTBIEHNE NMpaBa.

paOaHCKoe 3aKOHOAATENbCTBO HE COAEPXKMT
TEPMUH «MNpeceKaTenbHbI CPOK», BBMAY Yero Lor-
rie rogbl Be4yTCs AucKyccum 06 onpegeneHun nx
CywHocTn. Psig aBTOPOB €lle B COBETCKOE BpeMs
BbICKa3blBan MHEHME O TOM, YTO HET Heobxoammo-
CTW pasrpaHn4MBaTh npecekatenbHble CPOKW U Cpo-
KW WCKOBOW AABHOCTYW, MOCKOMBKY OHU UMEKT Oau-
HakoByto Lenb [1. — C.38]. Teopetnyeckoe 060CHO-
BaHWE pa3rpaHMYeHnss npecekaTenbHbIX CPOKOB W
CPOKOB WCKOBOW [JaBHOCTU [faeTcs B paboTtax
M. M. Purra [7] u M. A. T'ypsuya [3].

Monaraem, 4TO HEOOXOAMMO pasrpaHWYMBaTh
npecekaTenbHble CPOKM 1 CPOKM UCKOBOW [aBHOCTH,
MOCKOMbKY OHW MO-Pa3HOMY BO3AENCTBYIOT Ha rpax-
[aHCKMe NPaBOOTHOLLEHWS: NpecekaTesbHbIN CPOK
npekpaLyaeT CyLecTBOBaHWE CaMOro rpaXaaHCKoro
npaBa, a CPOK UCKOBOW [AaBHOCTW SIBNSETCS NpensT-
CTBMEM K MPUHYOMTENBHOMY OCYLLECTBNEHUIO Npa-
Ba. TaKkke MOXHO pasrpaHU4nUTb 3TW CPOKW NO Npw-
3HaKy X n3meHeHus. CpOKW MCKOBOW JABHOCTW He
MOryT ObITb M3MEHEHbI CTOPOHAMW TPaXOaHCKOro
NPaBOOTHOLLIEHMS, @ NpeceKaTenbHbIE CPOKN B HEKO-
TOpbIX Cry4asix BCe Xe MOryT ObiTb MOABEPrHYTbI
W3MEHEHMIO MO COrMalleHno CTOPOH. Tak, Hanpu-
Mep, HeKoTopble NpeceKkaTenbHble CPOKW  MOryT
ObiTb YANMMHEHbI CTOPOHAaMKM. JTO BO3MOXHO che-
naTb B MOMEHT 3aKIOYEHNst 4OrOBOpPa, HO B Cnyyae
BO3HMKHOBEHUS CMOPa M3MEHSTb UX Henb3s.

MpecekaTenbHble CPOKW YCTAHOBIEHbI, Hanpu-
mep, ctatbamu 228 n 231 TK PO. 3akoHogatenb
yCTaHaBNM1BAET LUECTUMECSYHBIA CPOK AN 3asBre-
HWS NpaB Ha yTpauyeHHyl Belb nnubo Ha GesHad-
30PHbIX XMBOTHbIX, HANAEHHbIX APYrUM nuuom. Ec-
nn COBCTBEHHWK B YKa3aHHbIN CPOK He 3asiBUT O
CBOEM npaBe COBCTBEHHOCTM, TO NULO, Halleallee
BELUb WNK 3aaepxaBluee Oe3HaA30pHbIN CKOT, Npu-
obpeTaeT npaBo COOCTBEHHOCTM Ha HUX. B gaHHOM
Cnyyae MOXHO roBOPUTb O CPOKAX XpaHeHus yTpa-
YEHHOTO MMYLLECTBA. YCTaHOBNEHHbIE 3aKOHOM CpO-
KW npecekarT npaBo COBCTBEHHOCTW Nuua, noTe-
PABLUETO MMYLLECTBO, T. €. OCYLLECTBMSBLIEE CBOY
npaea HeOBPOCOBECTHO.

2.3. [peTEeH3NOHHbIE CPOKW. JTO CPOK, B TEYEHNE
KOTOpOro NMLO, Monaratollee, YTo ero NpaBo Hapy-
LWEHO, JOMKHO obpaTuTtbea ¢ TpeboBaHmem Kk 06s-
3aHHOMY ULy C Lienblo gocyaebHoro yperynmuposa-
HMa cnopa. lNpaBo TpeboBaHWS Haanexallero no-
BeAeHus 00s3aHHOrO Nnua BbITEKAET U3 coaepxa-
HWS cybbekTUBHOTO npaga. MpeabsBrneHne npeTeH-
31 B HEKOTOPbIX CRy4vasx, YCTAHOBMEHHbIX 3aKo-
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I'paxnanckoe mpaso

HOM, SBMnseTcs 0bs3aTenbHbIM YCroBUEM ANs Mo-
cnepytowero obpalleHns B Cya B Cryyae Heyaosne-
TBOPEHUS NPETEH3NN.

Mpn #O6POCOBECTHOM WCMOSHEHWN CTOPOHAMM
NPaBOOTHOLUEHMS CBOMX 00s3aHHOCTEN Heobxoam-
MOCTb B NpeabsBlEHUN NPETEH3NA HE BO3HUKAeT.
Takasi He0BX0AMMOCTb NOSBNAETCS TONBKO B Clyyae
HapyLLeHns CyObEeKTUBHbIX NpaB.

[peTeH3NOHHbIE CPOKW OTAINYAIOTCH OT CPOKOB
NCKOBOM AABHOCTM TEM, YTO MPedyCMOTPEHbl ANs
CaMOCTOSATESbHOW 3aLWThl CYObEKTOM CBOMX MNpaB
6e3 BMeLaTenbCTBa KOMMNETEHTHOMO OpraHa — cyaa.

B T0 Xe Bpems B topuanyeckon nutepatype Bbl-
CKasblBanoCb MHEHWE O TOM, YTO MPETEH3NOHHbIE
CPOKM 1 CPOK UCKOBOW JABHOCTW COCTaBASIOT €41HOE
yenoe. 06 atom nucan A. U. Panonopt, ykasbigas,
YTO COBIIOAEHINE NMPETEH3NOHHOMO NOpsAKa ABNSAETCS
LONOMHMTENBHBIM YCNIOBUEM AN peann3aumy 3anH-
TEPEeCOBaHHbLIM NMLIOM NPUHaAnexaLlero emy npasa
Ha WCK B MaTepuansHoM cmbicne [6. — C. 7-8].

HecobrniogeHne npeTeH3MOHHOro nopsigka pas-
PELLEHUS CNOPOB B TEX Cy4asx, KOraa OH ABNSeTCS
0bs3aTenbHbIM B CUAY YKa3aHWs B 3aKOHe, BneveT
BO3BPALLEHNE MCKOBOrO 3asBMEHWS CYAOM M TeM
CaMbIM NuLIAeT cybbekTa NpaBOOTHOLIEHU Cyaeb-
HOW 3aLWTbl HApyLUEHHOro npasa (MyHKT 5 vacTu 1
cratbn 128 AMNK PO, nyukt 1 yactn 1 ctaten 135
MK PO®).

2.4. [apaHTUitHble CPOKW. AT CPOKU SBNSIOTCS
Bonee ANUTENbHBIMK U YCTAHABNWBAKOTCH B OTHO-
LWEeHWM NPOAYKLUWW ANUTENBHOrO MOMb30BaHWS WU
XpaHeHus. VX Lenb — 3alMTUTb MHTEPECh! KNeHTa
B Cfyyae BbISBNEHUS CKPbITbIX HEJOCTaTKOB Mpo-
AyKUunn. TapaHTuiHble CPoKM MOryT ObiTb yCTaHOB-
NeHbl 3aKOHOM, A0roBOPOM NGO CTaHaapTamu unm
TEXHUYECKUMI YCIIOBUSIMM.

B TeyeHne rapaHTUitHbIX CPOKOB AOIKHUK rapaH-
TMpyeT 6e30TKa3sHyto Cnyx6y NpoayKLmum, a B Cryyae
BbISIBNEHUS ee HeAoCTaTKoB 00s3yeTcs ux ycrpa-
HWUTb NNBO 3aMeHNTb U3LEeNMe Ha HOBOE. Pa3BepHy-
TOE MOHATUE rapaHTUIHBIX CPOKOB JAETCS B MYyHKTE
6 cratbn 5 3akoHa Poccuickoin ®epepauum OT
7 thespans 1992 r. Ne 2300-1. «O 3awwmre npas no-
Tpebuteneny

Kak coctaBHas yacTb 00s13aTenbCTBa rapaHTui-
HbIIA CPOK HE MOXET ObITb HI YANMHEH U HU BOCCTa-
HOBMEH, a TaKKe He MOXET HU NpepbIBaThbCs, HY
BOCCTaHaBNMBATLCS.

[apaHTWiHble CPOKW He BCeraa OnpeaenstTcs
kaneHzgapHoi gaTton. Hanpumep, B OTHOLLUEHWW aB-
TOTPAHCMOPTHBIX CPEACTB rapaHTUHbIA CPOK MOXET
onpegensTecs npoberom aBTomobumns.
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3. Cpokun oCyLLecTBEHUS rpaxaaHCKux obsizaH-
HocTen. [Mockonbky npaea ¥ 00683aHHOCTU CyObek-
TOB B rpaXQaHCKu1X NpPaBOOTHOLLEHMSX TECHO B3au-
MOCBS13aHbl, TO CPOK OCYLUECTBIIEHWNS NPaB OLHUM
CyObEKTOM SBMSAETCA OJHOBPEMEHHO CPOKOM WC-
NonHeHns 06s13aHHOCTM ApYrM CyOBEKTOM.

Cpoku ncnonHeHust 06s13aHHOCTEN AensT Ha 06-
WMe 1 NPOMEXYTOYHble (YacTHble). OBwmin cpok
yCTaHaBINMBAETCS NS BbINOMHEHNS BCEro KOMMek-
ca obszaHHocTen. K uncny obLymx cpokos, yCTaHOB-
NEHHbIX JOrOBOPOM, MOXHO OTHECTM CPOK MOCTaBKM
ToBapa (ctatbs 506 K P®). B pamkax ycTaHOBMEH-
HOro obLlero cpoka nocTaBkM CTOPOHbI MOTYT LOro-
BOPUTLCS 06 YCTAHOBMIEHNW MPOMEXYTOUHbBIX CPOKOB
NOCTaBKW OTAEMNbHLIX NAPTUIA TOBAPOB (MYHKT 1 CTa-
Ton 508 TK PO®). lpomexyTouHble CPoOKM MOryT
yCTaHaBnMBaTbCA W B [OroBope nogpsga, Koraa
NpeaycMaTpuBatoTCa CPOKW BbINONHEHWS OTAEnb-
HbIX BUAOB UnK 3Tanos paboTsl (ctatbs 708 K PY).

4. CpoKn 3aluTbl rpaxgaHckux npas — 3T0 CPOK
MCKOBOW AABHOCTW. 3TO CPOK, KOTOPbIA NpeaocTaB-
NeH nuy, cynTatoLLeMy, 4To ero npaso HapyLleHo
Opyrum cybbektom, ans obpaiyeHus B cya nmbo
APYroi KOMMNETEHTHbIA OpraHa A1 NPUHYAUTENbHON
3alWuTbl OT HapyleHus. TakumMu KOMMETEHTHbIMM
OpraHamn SIBNSKOTCS He TOMbKO pasnuyHble obLime
unu apbutpaxHble Cyabl, HO U Cyabl TPETENCKME, a
CPEACTBOM 3alLnThbl ABNSETCS UCK. BO3MOXHO 1 06-
paLLleHue K npoeaype MeaunaLmm.

lAcTeyeHne cpoka MCKOBOW [A@BHOCTW NUWaET
3aMHTEepPeCcoBaHHOe NMNLO NPUHYAUTENBHON 3aLnTbI
ero npas. B 10 xe Bpems O6POBOMLHOE MCMOSHE-
HWe 0653aTenbCTB BO3MOXHO W 3@ npegenamu cpo-
KOB MCKOBOW 4ABHOCTM.

lNpoBedeHHbIN aHanu3 3akoHoAaTenbCTBa MO3-
BONSET cAenaTb HEKOTOPbIE BbIBOALI. [paxaaHckoe
3akoHogaTensctBo Poccuiickon ®eaepauun npeay-
CMaTpuBaeT OrpOMHOE KONMYeCTBO pasHoobpasHbIX
CPOKOB, KOTOpbIE WMEKT Pa3nMYHyi0 NPOAOIKM-
TENbHOCTb W PA3NMYHOE HA3HAYEHME.

cTeueHne npecekaTenbHOrO Cpoka npekpallaeT
CYLLECTBOBaHME CYOBEKTUBHOTO rpaXgaHckoro npa-
Ba [OCPOYHO, YTO MOXHO Ha3BaTb CaHKLMen 3a He-
Hagnexallee OCyLLeCTBIIEHWe CBOWX NpaB.

[PETEH3NOHHLIN CPOK SIBNSETCS HOPUANYECKUM
(aKTOM W CNYyXMT OCHOBAHWMEM BO3HWKHOBEHMS
CyObEKTUBHOrO Npasa, B TOM YMCIe U npaBa Ha Cy-
AebHyto 3awmTy. MpeTeH3NOHHbIA CPOK HanpasreH
Ha CBOEBPEMEHHOE OCYLLECTBMEHNE 3aluThbl CYOb-
€KTWBHbIX NpaB, W ero Heobxogumo oTnnyaTb OT
OpYrX CPOKOB 3aLLWTbI MPaB U HE CMELIMBATb C HU-
MU. [1pETEH3MOHHBIN CPOK ABNAETCH 3PDEKTUBHBIM
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CPEACTBOM AN5 YPErynmpoBaHns B NePBY0 04epesb
9KOHOMMWYECKMX, a TakKe ApYriX CropoB.

Cpokn  ucnonHeHnst 06si3aHHOCTEN  ABMSKOTCS
BaXHbIM CMOCOBOM PErynmpoBaHNs rpaxgaHCcKoro
obopoTa, MOCKOMNbKy HeonpeaeneHHOCTb OTHOCH-
TENbHO CPOKOB MCMOSTHEHNS MOXET NPUBECTU K pac-
nagy dKOHOMWYECKMX CBSA3EMN, B TOM YMCIE U B Che-
pe NpeanpUHUMAaTENbCKUX OTHOLIEHWHN.

Knaccudumkaums CpokoB B rpaxjaHCKoOM Mpase
NMEET BaXHOE 3HAYEeHWe ANS YSCHEHMS UX CYLLHO-

CTM ¥ npasornpumeHerns. C TOYKW 3peHns npaso-
npMMeHeHns 0cob0 BaxXHON SBMSETCS Knaccuduka-
LMSi, HA OCHOBaHMM KOTOPOM MOXHO pasnnyatb Cpo-
KW, NOpOXZatoLLMe rpaxaaHckue npasa, CPOKW OCy-
LECTBMNEHNS rpaxJaHCKUX npaBs, CPOKW UCTIOSNTHEHUS
rpaXgaHCcKux 06513aHHOCTEN M CPOKM 3aLUMTbI Fpax-
[AHCKUX NpaB, T. €. BblOeNleHWe CpOoKOB MO UX
Ha3HaYEHMI0.
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