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AHHOTaUMA
OcHoBoit ntoboro obLiecTBa SBMSAETCS CeMbsl. [10CTPOEHWE CEMbM B COBPEMEHHOW AENCTBUTENBHOCTU UMEET
Ba)XXHOE COLMANbHOE, SKOHOMMYECKOE, MPaBOBOE U MOPanbHO-3TUYECKOE 3HaueHwe. [logaepkka MHCTUTYTa ce-
MbM HeoOX0AMMa AN Pa3BMTIS rocyaapcTBa U Hauuin. CerogHs B3rnsg Ha MHCTUTYT CEMbM CYLLECTBEHHO M3Me-
HEH, W 3Ta TpaHcdOopMaLmMs NPUBOLMUT K YBENUYEHWIO KONMYECTBA Pa3BOA0B, YMEHBLUEHMIO POXAAEMOCTU AeTEN.
[MonynspHOCTb MPUMEHEHNS BCNIOMOTaTENbHbIX PENPOAYKTUBHBLIX TEXHOMOMMA 0ByCnoBnMBaeT HEOOXOANMOCTh
Bonee feTanbHOro Hay4YHOro U3yYeHWs 1 3aKOHOAATENBHOMO perynmpoBaHns AaHHon obnactu. B ceeTe aTux Bo-
MPOCOB CTAHOBUTCS! aKTyanbHbIM ONPedeNneHne COBOKYMHOCTW MPaB YNEHOB CEMbM, B YaCTHOCTM, MPaBOBOIO
cTatyca matepy u pebeHka, COCTaBNSIOLLMX OCHOBY UHCTUTYTA CeMbU. B cTaTbe UCcneaoBaHsbl CeMenHble npasa
maTepu 1 pebeHka. MeTogonorust uccnenoBaHus CocTaBnsieT obLeHayyHble 1 YaCTHOHAYYHbIE METOAbI, Takve
Kak Nornyeckuit, OManekTU4ecknin, UCTOPUKO-NPaBOBOMA, METOA aHanm3a, KOMMAEKCHbIA 1 METOL TONKOBaHWS.
OGbekToM nccrneaoBaHus SBNSOTCA HOPMbl CEMENHOrO 3aKOHOAATeNbCTBa, 3aKpennsiolime npasa MaTepu u
pebeHka, ONMLETBOPSIOLLME MATEPUHCTBO W AeTCTBO. [pnMBOASATCS aBTOPCKAs KMacCuuKaums NpaB XEHLLWH,
CBSA3aHHbIX C poxaeHnem pebeHka, B 4aCTHOCTM, PENPOAYKTUBHLIE NpaBa, NPaBa KEHLMHbI HA MaTEPUHCTBO, a
TaKke Knaccudurkaums npas pebeHka ¢ pasgeneHnem npas POAMBLLETOCS N HepoamBLLerocs pebeHka.

KntouyeBble cnoBa: WHCTUTYT CEMbY, CEMEHOE 3aKOHOAATENLCTBO, PEOEHOK, MaTEPUHCTBO, PENPOAYKTHUBHBLIE NPaBa,

npaBo Ha OXpaHy 300POBbS.

Abstract
The basis of any society is the family. Building a family in modern reality has an important social, economic, legal,
moral and ethical significance. The support of the institution of the family is necessary for the development of the
State and nations. Today, the view of the institution of the family has changed significantly, and this
transformation leads to an increase in the number of divorces, a decrease in the birth rate of children.
The popularity of the use of assisted reproductive technologies leads to the need for a more detailed scientific
study and legislative regulation of this area. In the light of these issues, it becomes relevant to determine the
totality of the rights of family members, in particular the legal status of the mother and child, which form the basis
of the institution of the family. The article examines the family rights of mother and child. The research
methodology consists of general scientific and private scientific methods, such as logical, dialectical, historical
and legal, method of analysis, complex and method of interpretation. The object of the study is the norms of
family legislation that enshrine the rights of mother and child, personifying motherhood and childhood.
The author's classification of women's rights related to the birth of a child, in particular, reproductive rights, a
woman's rights to motherhood, as well as the classification of child rights with the separation of the rights of a
born and unborn child, is given.

KntoueBble cnosa: the institution of the family, family legislation, child, reproductive rights, the right to health protection.
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CraTucTMKa MOCMEAHUX AECSTUNETUA [LeMOH-
CTPUPYET CHWXEHME MONYNSAPHOCTU MHCTUTYTa Gpa-
Ka 1 poXaaemocTn AeTen. ITo roBOpUT O HeobXo-
LMMOCTW  M3y4eHWst NpobnemM MHCTUTYTa CeMbM,
MPaBOBOTO PEryNMPOBAHUS CEMENHBIX OTHOLLEHWA,
npaB 1 006513aHHOCTEN YNEHOB CEMbU, @ TaKKe rocy-

1600000

[apCTBEHHON NOLLEPXKN U 3alLUTbl CEMbW, MaTe-
PUHCTBA, OTLIOBCTBA W AETCTBA.

Tak, ctaTucTuka 3akntodeHus 6pakos ¢ 2012 r.
yKa3blBa€eT Ha TO, YTO UX YNCIO HEU3MEHHO nagaer,
a Konu4yecTBo pa3BodoB pacteT (puc. 1). Takas xe
nepcnekTBa NpeacTaBneHa 1 B CTaTUCTUKE poXaa-
emocT B Poccuu (puc. 2).
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Puc. 1. 3aknioyeHue bpaka B Poccum!
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Man yenoBex (Beero poaMBUIMXCH 3a TOR)
“@-CymmapHBIi ko3P MUMEHT PoXIaeMOCTH

Hemewnux: Poccmam

Puc. 2. PoxgaemocTb B Poccuin?

1 Cratuctuka paseogoB 1 6pakos PoccTaT: no rogam, mecsuam. — URL: https://rosinfostat.ru/braki-razvodi/
2 PoxpgaemocTb PoccTart: koadhuumeHT, aaHHbIe no rogam, ropoaam. — URL: https://rosinfostat.ru/rozhdaemost/
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B Poccuickon ®egepauum matepuHcTeo W geT-
CTBO, CEMbSl HAXOAATCA MOJ 3aWuToN rocygapcTea’.
PoxneHne pebeHka — CaMblil BaXHbI MOMEHT B
KU3HU MYXUMHBI W KeHWWHbI. PoxaeHne pebeHka
SBNSETCA OOHUM U3 LEHTPasbHbIX HPUANYECKUX
(PaKTOB CeMeNHbIX MPaBOOTHOLLEHWA, C KOTOPbIM
CBSI3aHO BO3HWKHOBEHWE NMpaB M 0Bs3aHHOCTEN po-
auTenen n aeTen.

B cBsi3n ¢ pa3BuTMEM NPABOOTHOLLEHUI NO NpK-
MEHEHWI0 BCNOMOraTenbHbIX PEenpOaYKTUBHbIX TeX-
HOMOrMN BCe uYalle 06CyKOalTCs BOMPOCHI Poau-
TENbCKUX NPaB MYX4MHbI U XEHLLMHBI, NpaB pebeHka
N amMBpuoHa, a Takke BOMPOCHI AUCKPUMMHALMM B
cemenHoM npage [1]. MHCTUTYT poxaeHus pebeHka
cTan npegMeToM NpUCTanbHOMO U3yYeHUs Co CTOpO-
Hbl YYeHbIX, 3aHUMAtOLLMXCA HEe TOMbKO CeMeiHbIM
nNpaBoOM, HO ¥ APyruMuK OTpacnamu npasa (rpaxaaH-
CKOrO, KOHCTUTYLIMOHHOTO, YTOMOBHOrO).

B HacTosLeit cTaTbe paccMOTpUM NpaBa MaTepy
n pebeHka.

MpaBa maTepu

AHanuanpys MexayHapoZHOoe M poccuiickoe 3a-
KOHOAATENbCTBO, CPEAN NPaB XEHLLUMHbI, CBA3AHHbIX
C poxaeHvnem pebeHka u obecneyeHmem MaTepuH-
CTBa, HY)XHO BbIAENUTb CreaylLme HeoTyyxaae-
Mble NnpaBa, NpejocTaBnseMble 4O U Nocne poxae-
HWs pebeHka.

[pago XeHwuHbI Ha 0XpaHy 300p08bS

KoHBeHuMs 0 npaBax pebeHka ycTaHaBnuBaeT
00513aHHOCTb  FOCYAAPCTB-Y4aCTHUKOB MPUHUMATb
HeobXxoaWMble Mepbl MPeaoCTaBneHUs  MaTepsim
Hagnexallymx ycrnyr no oxpaHe 340pOBbS B AOPOLO-
BOM W NOCepoaoBon nepuodbl?. [laHHoe npaBo Ma-
Tepn obecneunBaeT npaBo pebeHka Ha Monb3oBa-
HWe Hauboree COBEPLUEHHbIMU YCIyraMu CUCTEMbI
30paBOOXPaAHEHUsI U CpPeAcTBaMM neveHns Gones-
HEM W BOCCTAHOBMEHUS 300POBbS. JTa NpaBoBas
CBS3b MeXAy npaBamu matepn 1 pebeHka no3sons-
€T cAenatb BbIBOA, YTO NpaBa pebeHka NepBuyHbI 1
noboe npaBo mMaTepu NpegoCTaBNsSeTCs B UHTEpe-
cax pebeHka.

T KoHctutyums Poccuiickoin ®egepaumn (MpuHsTa BCEHapogd-
HbIM TonocoBaHnem 12 pnekabps 1993 r. ¢ W3MEHEHUsMM,
006peHHBIMU B X04€e 06LLEepOCCMIACKOrO ronocoBaHus 1 utons
2020 r.). — URL: https://www.consultant.ru/document/cons_
doc_LAW_28399/.

2 KoHBeHUus 0 npaBax pebeHka. MpuHsTa pesontounein 44/25
l'eHepanbHoit Accambnen OOH ot 20 Hosbps 1989 r. — URL:
https:// www.consultant.ru/document/cons_doc_LAW_9959/
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[Tpago XeHWuHbI Ha MamepuHCMeo

MpaBo ObITb MaTEPbI HUrAE HE MOWMEHOBAHO.
OpfHako MMEHHO MaTepUHCTBO OnpeadensieT npesoc-
XOACTBO XEHLLUMHbI B MUpo3gaHun. MaTtepuHcTeo —
9TO peanna3oBaHHas CNOCOBHOCTb XeEHLUWHbI K 3a4a-
TUI0, BbIHALIMBAHMIO, POXAEHUIO U BOCIUTAHMIO Je-
Ten. NpupogHas CBA3b KEHLWMHbI 1 3MOpuoHa siB-
NAETCSH OCHOBOW NPABOBOrO PEryMPOBaHNS BO3HUK-
HOBEHWS, U3MEHEHWS U NpekpalleHus npas u 06s-
3aHHoCTeMN.

Kaxzas xeHLWwuHa caMOCTOATESNbHO peLuaeT Bo-
Npoc O MaTepuHCTBe. JTO MpaBO BblpaxaeTcs, B
TOM 4uCne B BO3MOXHOCTM MpepBaTb OepemeH-
HocTb. OpHako npaBo ObiTb MaTepbl rapaHTUpo-
BaHHO NULLb 0 poxaeHus peberka. Mocne poxae-
HNS pebeHka MaTb He MOXET 0TKa3aTbCs OT Mare-
PUHCTBA.

CamocTosiTeNnbHOe peLleHne BOMpoca MaTepuH-
CTBa O3HayaeT, C OJHOW CTOPOHbI, OTCYTCTBUE
Heobxo4MMOCTI nonyyaTb Ha 3TO cornacue Apyrux
nmu, ¢ OpYron — HEeBO3MOXHOCTb MPUHYKAEHUS K
MaTepuHCTBY. HEBO3MOXHOCTb MPUHYXKOEHNS K Ma-
TEPUHCTBY MOXHO PacCMOTPETb U CO CTOPOHbI Orpa-
HUYeHKs1 npaBa BbiTb MaTEPbIO (COXpaHeHus bepe-
MEHHOCTM) W He BbITb MaTepbio (NpepbiBaHus bepe-
MEHHOCTM) TeM Boree, YTO B NpaBe NOHATUS MPUHY-
LMTENbHOro NpepbiBaHns 6epeMeHHOCTU HeT.

Bonbluoe KOMMYecTBO HepaspeLLeHHbIX BOMpPO-
COB, KacaloLMXcs MaTepuHCTBa, ocTaeTcs B obna-
CTW MPUMEHEHUs BCNOMOraTeNbHbIX PenpoayKTUB-
HbIX TexHonorun (BPT).

OfHUM 13 TaKMX METOLOB SBNSIETCS CypporaTHoe
MaTepuHCTBO, NpeacTaBnsiolee cobo KoMMeKc-
Hy0 B1oaTUYECKy0 Npobremy, Npu peLeHnn KoTo-
PO, MOMUMO MEOMLMHCKMX BOMPOCOB, BO3HWKAET
MHOTO NPaBOBbLIX 1 MOPasbHbIX KOMNM3niA [3].

Ocoboro BHWMaHUsA 3acnyxusal npobnembl
NpaBOBOrO perynupoBaH1s BOMPOCOB MaTepuHCTBA
C MNpWMEHEHWeM CypporaTHOro MaTepuHcTBa, a
VMEHHO:

1) oTcyTCTBME B OEUCTBYHLLEM 3aKOHOAATEIb-
crBe Poccuiickon ®Pefepauun MOHATUS «reHeTUYe-
ckas MaTb» U Kak CrefcTBUE HEWU3YYEHHOCTb KOHKY-
PEHLMM NpaB CypporaTHoOM W reHEeTUYECKON MaTepw;

2) OTCYTCTBME NOHATUS «CypporaTHas MaTby.
Onpepenss CyWHOCTb CypporaTtHOr0 MaTtepuHCTBa
NULLb Yepe3 OCHOBHbIE MPU3HAKKM, KOTOPbIM JOMKHA
COOTBETCTBOBATb CypporatHas MaTb, 3aKOH OCTaB-
NAeT 3a rpaHuLei NpaBoBON ONPedeneHHOCTH 3TOT
WHCTUTYT NpaBa B Lienom;
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3) HeonpeaeneHHoCTb NpPaBOBOTO  MONOXKEHNS
MOMMEHOBAHHbIX B 3aKOHE NOHATUI NOTEHLMANBbHBIX
poAMTENEN NN NoTeHUManbHon matepu.

B pelueHn KOHKypEHLMW npaB reHeTUYECKon K
cypporaTHoil maTepu B Poccun enCTByeT npesymn-
UMS MaTEpUHCTBA KEHLUMHbI, poauBLUei pebeHka
(cypporaTHoit MaTepu), KOTOPOW NpefoCTaBnseTCs
npaBo OTKas3aTbCs OT nepegayn pebeHka NOTeHUW-
anbHbIM poanTensm (ab3al BTOpoM NyHKTa 4 ctaTbh
51 CewmeiHoro kogekca Poccuidickon ®epepauum).
[ins cpaBHEHWs He BO BCEX rocyaapcTaax OblBLUEro
CCCP pencTByOT aHanor1yHble NomnoxeHus. Tak, B
3akoHe Pecnybnuku Benapyck «O BcnomoraTesb-
HbIX PENPOLYKTUBHbLIX TEXHOMOMMAX» OT 7 SHBapS
2012 r. Ne 341-32 3akpenneHa 0bs3aHHOCTb Cyppo-
raTHoW Matepu nepegatb pebeHka reHeTU4EecKo
Matepum.

B nepsyto ouepeab 4Ns pelieHns BONPOCOB Ma-
TEPUHCTBA C npumeHeHneM BPT Heobxoaumo 3ako-
HOAATENbHOEe pErynupoBaHWe MpPaBOBOMO MONIOXe-
HWS! FTEHETNYECKOI W CyppOraTHOM MaTepy He TOMbKO
Kak CyObEeKTOB AOrOBOPHbIX OTHOLLEHWN, HO W CyOb-
€KTOB CEMeWHOro npasa.

O60CHOBaHHbIM BUANTCS PaCCMOTPEHUE FeHeTy-
YeckoW MaTepu B KayecCTBe XKEHLUWHbI, NPUHWMAaB-
LUen yyactve B poxaeHun pebeHka nytem npumeHe-
HWS ee MOOBbIX KNETOK, M3 KOTOPbIX 0Bpa3oBancs u
pasBuBancs 9MOPUOH, HOCUTENEM reHoTUna KOTo-
pon aenseTcs Gyaywuit pebeHoK, UMetoLen npaso
Ha YCTaHOBMEHME NPOMCXOXAEHWs pebeHka OT Hee
kak MaTepu 1 06s3aHHOI nocne poxaeHns pebeHka
NpuHATbL Ha cebs npaBa M 06513aHHOCTM MaTepu Ha
OCHOBaHWM JOrOBOpa O CypporaTHOM MaTepUHCTBE.

PenpodykmueHble npasa XeHWuHb!

MpaBo ObITb MaTEPbK HepaspblBHO CBS3AHO C
PEnpOaYKTUBHBIMM MpaBamMi XeHLWHbI. Penpoayk-
TMBHOE MNPaBO JKEHLMHbI B LUMPOKOM CMbiCMe
TpaHCOPMMPYETCS OT NpaBa Ha KOHTPONb Hafg Te-
nom. lNpaBo Ha KOHTPOMb Hag TENOM paccmaTpusa-

! ®epepanbHbiin 3akoH oT 21 Hos6psa 2011 1. Ne 323-03 (peg.
ot 11 mioHs 2022 r., ¢ uam. ot 13 mons 2022 r.) «O6 ocHoBax
OXpaHbl 300poBbs rpaxaaH B Poccuiickoin depepavumy (C U3M.
W gon., BCTynuewMMK B cuny ¢ 1 centabps 2022 r.). Mpukas
Munagpaea Poccun ot 31 uons 2020 r. Ne 8031 «O nopsigke
WCMOMb30BaHUS BCIOMOTaTenbHbIX PENPOAYKTUBHBIX TEXHOIO-
T, NPOTMBOMOKA3aHNAX U OrPaHUYEHUSIX K MX MPUMEHEHMIO»
(3apeructpupoBaHo B Muntocte Poccun 19 oktsbps 2020 T.
Ne 60457). — URL: https://www.consultant.ru/document/cons_
doc_LAW_121895/.

2 3akoH Pecnybrukm benapycb «O BcriomoraTenbHbIX penpo-
OYKTUBHBIX TexHomorusx» ot 7 sHeaps 2012 r. Ne 341-3. -
URL: https://pravo.by/

56

€TCS CTOpPOHHMKamK nubepanusauum Bomnpoca O
NPeaoCTaBEHMN KEHLUMHE NpaBa Ha WCKYCCTBEH-
Hoe npepbiBaHne GepemeHHocTn. OpHako npea-
CTaBNSeTCS HeOOX0AMMbIM M3y4aTb €ro Kak OCHOBY
npas B 6onee LUMPOKOM MOHMMaHWUK [2]. HecmoTps
Ha TO YTO NogoBHOE NPaBO HE MOMMEHOBAHO 3aKo-
HOM, ANSt U3Y4YEHUS TEOPUM NpaB CriefyeT paccmart-
pMBaTb ero kak obLLe4enoBeyeckoe HeoTHyaaemoe
npaBo, KOTOPOE JaeT Hayano He TOMbKO Penpoayk-
TMBHbIM MNpaBaM, HO M WHbIM KOHCTUTYLMOHHbIM
npaeam, B TOM YuCre npaBy Ha cBOGOAHOE MCMOmb-
30BaHVe CBOMX CMOCOOHOCTEN.

eHwuHa cBobogHa B BbIOOpe BO3MOXHOCTY
peanu3auuu penpoaykTUBHLIX Npae, B TOM 4ucne
npaea ObITb CypporaTHO MaTepbl), reHEeTUYECKON
MaTepbto, NpaBa CaMOCTOATENLHO ONPeAensTb Ko-
NMYECTBO CBOMX A€Tel, npaBa Bbibopa MoOnoBoro
napTHepa u otuya byaywero pebeHka, npaBa Ha 3a-
LWMTY PENPOAYKTUBHBIX MPaB.

[paso xeHwuHbI Ha socnumaHue pebeHka

Poautenem npenocTaBneHo NpaBo Ha BOCMUTa-
Hue, 3ab0Ty, obLueHmne ¢ pebeHkoM. JTo npenmyLLe-
CTBEHHOE 1 HEOTYYXXAAEeMOE NPaBO HE UMEET UMne-
PaTUBHbIX PaHNL, U ONUCAHMS €ro CoAepKaHusi, oa-
HaKO OHO BCErga OLEHMBAETCS MCXOAsA M3 WHTepe-
coB pebeHka. ABNSsSICb OAHOBPEMEHHO MPaBOM W
0053aHHOCTbIO, BOCMKUTaHWe, 3abota ¥ obLeHve
[OMKHbI BbITb BO Gnaro pebexka.

MpaBa pebeHka

[ns onpegenexusi npaB pebeHka Heobxoammo
pa3obpaTbCs, KOro crneayeT npuaHaBaTb pebeHKoM.

B Mpeambyne [eknapauum npas pebeHka® roso-
putcs, 4to pebeHoK BBUAY €ro (HU3MYECKON W yM-
CTBEHHON HE3PEnocTW HyXgaetcs B cneuuanbHom
oxpaHe v 3ab0Te, BKIOYas Haanexallyo NpaBoByto
3alMTy KaK [0, TaK 1 Nocne PoXaeHMs.

Yka3aHHbIN NPUHLMN NPUHUMAETCS BO BHUMaHWE
n KoHeeHupuen o npaBax pebeHka, koTopasi, passu-
Bas ero, Npu3HaeT pebeHKOM Kaxzoe YenoBe4eckoe
CyLlecTBO [0 [JocTkeHus 18-neTHero Bo3pacTa,
€CINN N0 3aKOHY, MPUMEHUMOMY K JaHHOMY pebeHky,
OH He AOCTUraeT COBEPLUEHHONETMS PaHee.

Takum 00pa3oM, OCHOBHble MEXAyHapOAHble
HOPMaTMBHbIE aKTbl MPU3HAKT, 4TO pebEeHOK uMeeT
npaBa eLle A0 CBOEro POXAeHMs, paBHO Kak 1 npu-

3 [eknapauns npaB pebeHka. [puHata pesontoumen 1386
(XIV) TeHepanbHoin Accambnien OOH ot 20 Hosibpsa 1959 . —
URL: https://www.consultant.ru/cons/cgi/online.cgi?req=doc&
base=INT&n=15160#VitOkOTj1sB5IIEB
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3HaeTcq pebeHKOM elle [0 CBOEro POXAEHWS,
Haxo4saCb B (PU3NYECKOM COCTOSIHUM YENOBEYECKOrO
cyliecTsa.

Poccuitckoe 3akoHoLaTenbCTBO B 9TOM BOMpOCe
Bonee TPagMLMOHHO M KOHCEPBATMBHO — pebeHKoM
NPU3HAEeTCH NULO, He JOCTUrllee Bo3pacTa BOCEM-
HaguaTh net (coseplueHHoneTusi)!. OTcioga MOXHO
3aKIMKYNTb, YTO «JIMLIOMY» MPU3HAETCA YXe POaMB-
LUMACS YenOoBeK.

Poccuiickoe  3aKOHOAATENbCTBO?  CBA3bIBAET
BO3HMKHOBEHME npaB pebeHka C MOMEHTOM €ro
poxaeHus. OgHako aHanus OTAENbHbIX NPaBOOTHO-
LUEHWA N MHCTUTYTOB NO3BONSET 3aKIHOUUTb, YTO B
LENCTBUTENBHOCTM 3aKOH HE Tak OrpaHUYeHHo (uc-
KMKOYNTENBHO C TOYKM 3PEHWS KOPUANYECKOrO (hakTa
POXAEHUsT CyObEeKTa) CMOTPUT Ha NPOUCXOXAEHUE
pebeHka. Mpupoga npae pebeHka, kak u camo 60-
KECTBEHHOE SIBNEHWE €ro poxaeHus, rnybxe dgop-
ManbHOW NIOCKOCTM, B CBSA3N C YeM CrefyeT Bblae-
NUTb NpaBa, NpefoCTaBnseMbIE 4O POXAEHNS W MO-
cne. Bo3MOXHO, Ansg NOMMEHOBaHMS TakoOBbIX MpaB
crnegyeT HauTu onpefeneHnst PUsn4eckoro cylle-
CTBOBaHUs CybbekTa npaea 4O POXAEHWS ¥ nocne.
Pan yyeHbIx npeanaraeT 3akoHOAATENbHO 3akpe-
MUMTb npaBa 3MOpWOHa, NpU3HAB 3a HWM cTaTycC
cybbekTa npasa. ELle HeaBHO crnoBa «3MOPUOH»
«npaBa 3mOpuWoHa» 3By4anmu AN MHOTUX Henpu-
BbIYHO, HECMOTPS Ha SIBHbIE NPaBOBbLIE NPEANOCHIf-
KW 4§ 3TOro.

ABTOp npepnaraeT pasrpaHWyMBaThL npasa po-
QuBLUErOCH U Hepoameluerocs pebeHka Ha npasa,
nNpeaocTaBnsemble 40 POXAEHWS, U npasa, Npeao-
CTaBnsieMble NOCne POXAEHUS.

lMepBas Kateropusi npaB npeacTtasnseT cobou
COBOKYMHOCTb HOPM, 3aKpennsiowmx oxpaHy W 3a-
LMTY NpaB HepoauBLLErocs pebeHka.

CnpaBeannBo Npu3HaTh, YTO, HECMOTPS Ha OT-
CYTCTBME B POCCUICKOM 3aKOHOAATENbCTBE MpU3Ha-
HWA NpaB 3a HepoauBwnMcs pebenkom, B Poccum
[ENCTBYeT CUCTEMa OXpaHbl €ro npa., KOTOPYH
MOXHO NPeACTaBUTb Criedyowmm obpa3om:

1. OxpaHa npasa Ha ®MO. CornacHo cTaTbe
19 TK PO kaxabli rpaxgaHnH MMeeT NpaBo Ha UMS.
OHo BKMtOYaET B Cebs MMSs, AaHHOE emy Mpu POX-

1 Cementbin kogekc Poccuiickon ®epepauum ot 29 aekabps
1995 r. N 223-03. — URL: https://www.consultant.ru/document/
cons_doc_LAW_8982/

2 GepepanbHbli 3akoH ot 24.07.1998 N 124-03 «O6 ocHos-
HbIX rapaHTusix npaB pebeHka B Poccuitckon degepauumny. —
URL: https://www.consultant.ru/document/cons_doc_LAW_
19558/
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OEHUA, OTYEeCTBO, (PaMuUnuio, NepexomsLllylo K no-
TOMKaM. 3aKOH OXpaHsieT NpaBo Ha bamunuio, UMs
1 OTYECTBO Takxe Uy HepoamBLLerocs pebeHka.

2. OxpaHa npaea Ha ycmaHoBneHuUe NPOUCXOX-
OeHus. Ecnn pebeHok poamuncs oT nnu, COCTOALLMX B
Opake Mexay coboi, a Takke B TEYEHWE TPexcoT
[HEn C MOMeHTa pacTopxeHusi bpaka (a Takke npu-
3HaHUS €ro HedenCTBMTENbHbIM WA C MOMEHTA
CMepTu cynpyra Matepu pebeHka), oTLOM pebeHka
npuaHaeTcsa cynpyr (bbiBLKA cynpyr) maTepu pebeH-
ka. Takum 06pa3om, 3aKOHOAATENb YCTAHOBWN rapaH-
TUM OXpaHbl NpaBa pebeHka Ha poauTenen, Ha ycTa-
HOBJIEHWE €r0 3aKOHHOTO NMPOUCXOXAEHMS OT HUX.

3. [llpaso Ha codepxaHue. CeMenHbIn KOAEKC
Poccuickoin depepaummn 3akpennseT 3a pebeHKom
rapaHTMpOBaHHOE MNPaBO Ha MOMyyYeHne Matepu-
anbHOro CoAEPKaH1s OT CBOWX POAUTENEN UMK N,
3aMEHSAOLWMX MX. DTN rapaHTUM OTHOCSATCS He TOMb-
KO K poamBliemycs pebeHKy, HO M K 3a4aTomy
(ctatbst 89 CK PO).

4. OxpaHa HacrnedcmeeHHbIX npags. B Poccum
[ENCTBYET CUCTEMa OXpaHbl HACINEeACTBEHHbIX NpaB
HepoauBLierocs pebeHka (B 4YaCTHOCTW, COrMacHoO
cratbe 1166 MK P®, npu Hanuuum 3a4atoro, Ho eLle
HEepOAMBLUETOCA HacnefHWKka, pasgen Hacnefcrsa
MOXeT BbITb OCYLLECTBNEH TOMbKO MOCNe POXAEHUS
TaKOro HacnegHuKa; cornacHo nyHkTy 3 cratbn 1163
K P® Bbigaya cBuaeTensCTBa O Npase Ha Hacned-
CTBO NPWOCTaHABNMBAETCS NPW HaMM4YMKM 3a4aToro,
HO eLLe He POAMBLLErOCS HacnegHuKa.

[laHHbI aHanW3 HOpM MO3BONSET CAenaTtb Bbl-
BOA4 O HeobXxoaMMOCTW 3aKOHOAATENbHOMO 3akpen-
NEHNs MOMOXeHUs O NpaBe HepOAMBLUMXCS LETeN C
MOMEHTa X 3a4aTus Ha OXpaHy 1 3aluTy CO CTOPO-
Hbl 3aKOHa.

Ko BTOpoW rpynne npaB OTHOCATCS 3aKpenneH-
Hbl€ CEMeVHbIM 3aKOHOAATeNbCTBOM NnpaBa pebeHka
KUTb 1 BOCMUTBIBATLCS B CEMbE; NPaBO Ha 0bLeHne
C pOAMTENSMU U OPYrMW POACTBEHHUKaMW; NPaBo
Ha 3almTy; NpaBo Ha 0b6pa3oBaHWe; NpaBO Bblpa-
XaTb CBOE MHEHMWE; MpaBO Ha UMS, OTYECTBO, (ha-
MU,

BbiBoabl

B uensix passuTiis MEXaHW3MOB 3aLUMTbI AETCTBA
W MaTepuHCTBA HEOobXOOMMO [EeTanbHOE HayyHoe
M3yyeHWe 3TOr0 BOMPOCA, 3aKOHOAATESbHOE 3a-
KpenneHue npaeB maTtepu v pebeHka, a Takke pas-

3 CemeliHoe npaBo : y4ebHuk / nog pea. M. B. KpalueHnHHMKo-
Ba. — 4-e u3n., nepepab. u gon. — M. : Cratyt, 2019.
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BKOHOMMKA. ITPABO. OBIIIECTBO * T. 7, Ne 4 (32), 2022 CeMmeliHoE TpaBo

paboTka W peanu3aums 3peKTMBHON Trocydap-  PEnpoAyKTVBHbIM MPaBOM, MPaBOM Ha BOCMMTaHWE
CTBEHHOI MOMUTUKA MO YKPENMEHU0 MHCTUTYTa ce-  pebeHka.

Mbu. Onpegenexue npaB MaTepu LienecoobpasHo MpaBa pebeHka crieayeT pasnuyatb MCXOLs M3
CXOAS U3 KnaccucmkaLmm npas KeHWyHbI, CBA3aH-  (hakTa POXAEeHWs: npaBa PoauBLUErocs pebeHka 1
HbIX C OXPaHOM 30POBbS, MPABOM HA MaTEPUHCTBO,  HEPOAMBLLErOCS.
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