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AHHOTauuA
B paHHOW cTaTbe npeacTaBneHbl B3MMsAbl YYEHbIX-LMBUIMCTOB OTHOCUTENbHO MOHSATUS KOHKYPCHOM
Macchl AOMKHNKa-baHKpoTa. Takke JaHO NeranbHoe onpeaeneHne JaHHOTO NOHATUS C CCbINKol Ha Pe-
AeparnbHbIi 3akoH «O HecocTosTeNbHOCTHM (baHKkpoTCTBE)». ccnenoBaH cocTaB MMYLLECTBA, BKIOYae-
MOTO B KOHKYPCHYH Maccy B CTaguu KOHKYPCHOrO MPoM3BOACTBA. Takke NpoaHanuanpoBaHbl TOYKM 3pe-
HWS1 pa3nUYHbIX UCCrnefoBaTenem Ha NOHATUE KOHKYPCHO Macchl 1 onpeaeneHo CBoe MHeHKe 06 onpe-
[EneHnn yKka3aHHOro MOHATUS. ABTOp CTaTbM WUCCreLoBas, B TOM YUCME, Pa3NiyHble Hay4Hble TOYKM
3pEHMS OTHOCUTENBHO HEOOXOAMMOCTM BKITIOYEHMS B COCTAB MMYLLECTBA Takux 0OBEKTOB, kak paboThl 1
YCNyru, pe3ynbTaThl UHTENNEKTYarnbHOM AATENLHOCTW, HeMaTepuanbHble Bnara.

KnioueBble cnoBa: 0aHKpOTCTBO, LOMKHUMK, KOHKYPCHAs Macca, CO3faHue KOHKYPCHOW MacChl, WMYLLECTBO

JOMKHIKA, KOHKYPCHOE NPOM3BOACTBO, AEHEXHbIE CPeACTBa, NPOAaXa NMYLLECTBa.

Abstract
This article presents the views of scientists-jurists on the concept of the bankruptcy estate of the debtor-
bankrupt. Also, this legal definition of the concept with reference to the Federal law «On insolvency
(bankruptcy)». To study the composition of the property included in the bankruptcy estate under the
bankruptcy proceedings. Also analyzed the viewpoints of different researchers on the concept of the
bankruptcy estate, and determined his opinion about the definition of this notion. The author has
researched, including various scientific points of view regarding the necessity of including in the
composition of the assets of such objects as works and services, results of intellectual activity, intangible
benefits.

Keywords: bankruptcy, debtor, the bankruptcy estate, the creation of a bankruptcy estate, the debtor's property,

bankruptcy, cash, the sale of the property.

KoHkypcHasi Macca — OHO 13 OCHOBHbIX MO-
HATUI B MHCTUTYTe GaHkpoTcTBa. OnpeneneHve
3TOro NoHATUS AaeTcs B nyHkTe 1 ctathn 131 ©3
«O HecocTosTenbHOCTU (GaHKpPOTCTBE)», cornac-
HO KOTOPOW KOHKYpCHasi Macca paccMaTpuBaeTcs
kak BCE MMYLLECTBO AOIKHWKA, MMEILLEeecs Ha
JaTy OTKPbITUS KOHKYPCHOTO MpOW3BOACTBA M
BbISIBNIEHHOE B XO1€ KOHKYPCHOTO NPOM3BOACTBA.

B [OKTpWHE NMOHSATHE «KOHKYpPCHasi Maccay He
“MeeT yeTkoro onpepeneHns. CyllecTBytoT pas-
NNYHBIE MO3NLMM OTHOCUTENBHO CYLLHOCTU AaH-
HOW kaTeropuu. Tak kak 3akoHomaTenbHoe onpe-
AeneHne 6a30BOM KaTeropuu, Ha OCHOBE KOTOPOA
hopMMpyeTCs  MPEACTaBfieHNE O  KOHKYPCHO
macce, NPUBOAMT TEPMWH «MMYLLECTBO», HEob-

X04MM aHanu3 AaHHoro TepmuHa [5. — C. 259;
7.—C. 198-222]. B cBsisn ¢ OTCYTCTBUEM HOpMa-
TMBHOTO 3aKpEMMeHUst MOHATUS  «MMYLLECTBO»
BO3HMKAlOT CMOpbl B COBPEMEHHOM MpPaBOBOW
Hayke.

LInBUNMCTNYECKOE MOHSATE MMYLLECTBO Ur-
paeT Bce bonee 3Ha4YMMy0 ponib B KaTeropuars-
HOM annapate [pyrux OTpacnewl npaea W BCe
oTyeTnMBee npuobpeTtaeT 0OLIENpPaBOBOE 3Ha-
yeHue. OpHako cofepxaHue UMYLLECTBa B rpax-
[AHCKOM MpaBe He ONpEeAeneHo, ero CTpyKTypu-
3alLus OTCYTCTBYET, ynoTpebneHne atoro TepMu-
Ha npegnonaraeT MHOTOBapWUaHTHOCTb TOJKOBa-
HWs. B COOTBETCTBUM C 3TVM HEOHO3HAYHO OLje-
HWBAETCS M KOHKYPCHAs Macca AOMKHMKA.
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JleranbHoe onpegeneHne UMyLLEecTBa OTCyT-
CTBYeT, ogHako B [paxpaHckom kopekce Poc-
cumckon Oepepauun (MK PO) [3] copepxatcs
Buabl 06BbEKTOB rpaxaaHckux npas. Onpegene-
HWe VMyLLECTBa OCYLLECTBMSETCS MyTeM nepe-
UMCMEHUst COCTaBa, B KOTOPOM YKa3blBaKTCS
BELLW, BKMIOYAs HanWuHble AEHbrM W LOKYMeEH-
TapHbl€ LieHHble Bymaru, MHOe UMYLLECTBO, B TOM
uncne GesHanuuHble AeHEXHble cpeacTsa, 6es-
BOKYMEHTapHbIE LieHHble Oymary, MMyLiecTBeH-
Hble MpaBa; pesynbTaTbl paboT M OkasaHue
YCNyr; OXpaHsieMble pe3ynbTaTbl WHTENMEKTY-
anbHOM [eATENbHOCTU W MPUPABHEHHBIE K HUM
CpeacTea MHOMBMAYyanu3aumm (MHTENnEeKTyarnb-
Hasl COOCTBEHHOCTb); HeMaTepuanbHble brara.

WccnepoBaTenu HanomHSOT MOHATUE «MMY-
LECTBO» Pa3HbIM CMbICIIOM. TPaguLMOHHO MMY-
LLIECTBO TPAKTYeTCS KaK BELlb UM COBOKYMHOCTb
BELLEN; KaK BELLM 1 MpaBa Ha HUX; kak NepBoe W
BTOPOE 3HAYeHUsi MMKC WMYLLECTBEHHbIE 00s-
3aHHOCTY W UCKNounTeNbHbIE npaea [9. — C. 15].
CTOWUT OTMETUTD, YTO B paHHUX peaakumsx MK PO
MMYLLECTBO PacCMaTpMBanoch NMLLb Kak BELLM W
MMYLLECTBEHHbIE MpaBa, OAHAKO BHECEHHbIE B
2013 r. B cTatbio 128 TK PO uameHenus [15]
BKIIOYMIN B COCTaB MMYLLIECTBA Takue 0OBEKTHI,
kak paboTbl W ycrnyru, pesynbTaTtbl WHTENNEKTY-
arnbHOM JeATensHOCTH, HemMaTepumansHble bnara,
4TO CTano KMKYeBOW HOBENNOW U OYepedHbiM
LIaroM B pamkax MoaTanHoM KOHUenuuu mogep-
HW3aLMW rPaXaAHCKOro 3aKOHOAATENbCTBA.

HeobxoaMMocTb BKIHOYEHWS B COCTaB WMY-
LiecTBa AaHHbIX 0OBEKTOB OTMEYanu Takue yue-
Hole, kak A. C. [xabaesa, T. Jl. JlewmHa,
B. A. Nlanay, E. H. MaTtBeeBa. B HoBOBBEAEHUM
MMYLLECTBO TOMKYETCA PaCLUMPUTENBHO, YTO B
CBOK Ovepedb MO3BONSET BKMKOYAaTb B COCTaB
KOHKYPCHOW Macchl Donbluee KONM4ecTBO 0bbek-
TOB, @ 3T0 cnocobeTByeT Gonee MomHOMY M Co-
pa3MepHOMYy YAOBNETBOPEHNIO TpeboBaHWI Kpe-
LMTOPOB.

W3yyas Bonpoc 06 onpeaeneHnn KoHKypCHOM
Macchl Yepe3 TEPMUH «MMYLLECTBOY, CTOWT OT-
METWUTb, YTO B Hayke BbIPaXaeTcs MHEHWe O
Heobx0aMMOCTV BBEAEHUS OTAENBHON KaTeropum
«MMYLLECTBEHHAs Macca» 1 O TOM, YTO MMEHHO
CcnepyeT NoHMMaThb NOA AAHHLIM MOHATUEM W Kak
COOTHOCMTbL €ro C TEPMMHOM «KOHKYpPCHasi Mac-
cay. Psg aBTOpoB OTMEYAlOT HELOCTATOK Ompe-
LENeHust «KOHKypCHas Macca», NpUBEAEHHOMO
3aKoHOAaTenem, B TOM, YTO AaHHbIA «3aKOH He
anddepeHLMpyeT CTaTyc UMYLLECTBA JOMKHUKA

Cpa3y nocne OTKPbITUS KOHKYPCHOTO MpOM3BOS-
CTBA M K MOMEHTY Hayana pacnpepenenus
cpeacts mexay kpegutopamu» [13. — C. 439].
Mexzay Tem UMYLLECTBEHHBIA COCTaB MOXET npe-
TepneTb CYLECTBEHHble W3MEHEHWS B paMkax
npoLeaypbl KOHKYPCHOTO NPOU3BOACTBA.

Hanpumep, M. B. TenwokuHa npegnaraet
TPagUUMOHHOE MOHATUE «KOHKYpPCHas Macca»
3aMeHUTb MOHSTUEM «WUMYLLECTBEHHAs Maccay.
ABTOp OTMe4aeT HeobX0AMMOCTb nerarbHO
AnchdbepeHUmaLmmn ykasaHHbIX MOHATUIA, Tak Kak
0003HayYeHne pas3nuyHbIX MO CYTW ABMEHWUIA 0f-
HAM TEPMUHOM SIBNSETCS CEepbe3HbIM HepocTaT-
KOM HOPMAMYECKON TEXHUKN NPaBOBOrO akTa. log
MMYLLECTBEHHOM  Maccoil  aBToOp  MOHWMaeT
«MMEtLLEeCs Y [OMKHWKA Ha AaTy OTKPbITUS
KOHKYPCHOrO MpoM3BOACTBA WMYLLECTBO, a oA
KOHKYPCHOW Maccoil — Te [eHeXHble CpencTsa,
KoTopble Obinu nomnyyeHbl B pesynbTate peanu-
3aUMM UMYLLECTBEHHOW Macchl, W HENWKBUAHOE
UMyLLECTBOY [14]. OTO MHEeHWe nopaepXMBatoT
A. A. MocyHoBa, C. A. KapenuHa.

A. B. Banyickuit BblgensieT MMyLLECTBEHHYIO
(KOHKypPCHY}0) Maccy W cpeacTsa, nonyyYeHHble B
XO4€ KOHKYPCHOTO Npou3BOACTBA. ABTOp OTO-
KECTBMNSAET NOHATUS UMYLLECTBEHHOM W KOHKYpC-
HOW MacChl, OHAKO, Y4YUTbIBAS BO3MOXHbIE W3-
MEHEHWs B pamkax npouemypbl KOHKYPCHOrO
npou3BOACTBA, MpearnaraeT  3akoHOAAaTenbHO
BbIJENUTb U3 KOHKYPCHOM Macchl CPEACTBA, Bbl-
pyYeHHble OT peanuaaLum UMyLLEecTsa.

[pyrve asTopbl, Hanpumep, O. A. ToTaLlwHuK,
paccMaTpuBal0T [aHHY0 KaTeropuio Kak CTaguio,
Yepes KOTOPYl0 MPOXOAWT KOHKypCHas macca, a
MIMEHHO KaK «CTaguio peanuaaumu, Koraa 3aaHns,
3emerbHble y4acTkn U Jpyre obbekTbl «mpe-
BpaljatoTcs» B AeHexHble cpegctea» [10. -
C. 20].

PaccmaTpuBasi npeacTaBneHus Y4eHbIX O
CYLLHOCTM KOHKYPCHOW MacChl, CNEAyeT U3yuuTb
CyLLEeCTBYIOLME NO3NLMM OTHOCUTENBHO LAHHOMO
TepmuHa. Tak, . ©. LleplweHeBny onpegensn
KOHKYPCHYI0 MacCy Kak «COBOKYMHOCTb MNpas
BELLHbIX 1 0bsi3aTenbCcTBEHHbIXY [18. — C. 358].

B. ®. lMonoHzonyno NpuBOAMT UHYKD Aedu-
HWLMIO KOHKYPCHOW Macchl, nogpasymeBasi nog
JaHHbIM  TEPMMHOM  «UMYLLECTBEHHO-MPABOBO
KOMMNEKC, BKIOYatoLLmuil B ce0si He TOMbKO Beluy
1 BellHble npasa [OMKHWKa, HO W Apyrue ero
MMYLLECTBEHHbIE MNpaBa (00s3aTenbCTBEHHbIE,
TBOpYECKME, HACMEACTBEHHbIE), 8 B ONpeaerneH-
HbIX cryyasx u obszaHHocTuy [8. — C. 215].
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B. A. benoB npusHaeT KOHKYPCHY Maccy
MMYLLECTBEHHbIM KOMMMEKCOM, CPaBHUBAET ee
no LIeNeBOMY Ha3HAYEHUI0 C HACnenCcTBEHHON W
NWKBMAALMOHHON MACcCOM, CHMTAET, YTO «BCE 3TU
KOHCTPYKLW WCMOMb3YIOTCA rpaxhaHCKuMm npa-
BOM ANs TOro, 4ToBbl BHECTW ONPefeneHHoCTb B
rpaxpaHckue NpaBOOTHOLIEHMS, BbI3blBAEMble
npekpaLleHnem ux cybbekta», COOTHOCUT 3T
TPY BMAA UMYLLECTBEHHbIX MAce Kak Buabl pofo-
BOTO MOHSATUS «MMYLLECTBEHHbIA Komnnekey [1. —
C. 124-126]. CTONT OTMETUTb, YTO KOHKYpCHas
macca B 60MbLUMHCTBE Cly4aeB paccMaTprBaeT-
CS Kak COBOKYMHOCTb WMYLLECTBA, BKITOYAIOLLEro
B cebs KaK BeLyy, Tak 1 npasa.

KoHkypcHylo maccy onpegensioT u Gonee
Wwnpoko. B aTtom cryyae B cocTaBe KOHKypCHOM
Macchl BbIOENsioT ee akTMB W naccue [2. —
C. 178-181]. Akt maccbl 0bpasyioT Bewm u
UMyLLEeCTBEHHbIe npaBa. MoxeT ucnonb3oBaThbes
NoHATUE «Macca, nognexalas pasgeny». o
MacCMBHOM KOHKYPCHOM Maccol MOoHWMaeTcs
COBOKYNHOCTb TPeOOBaHWA K HECOCTOSATENBHOMY
LOMKHUKY, MOANEXalLnX YOOBMNETBOPEHMIO W3
KOHKYPCHOW aKTMBHOW Macchl, Mnu [A0NroBas
macca.

Boree y3koe NOHsATWE KOHKYPCHOW Macchl,
NoA KOTOPOWM MOHUMAETCS «MMYLLECTBO, FOTOBOE
K pacnpedeneHuio Mexgy Kpegutopamu, T. €.
AEHexHble CPEACTBa, MOMyYeHHble OT peanuaa-
UMM MMYLLECTBEHHOW MacChl W HENWUKBUOHOE
umyLecteo» [12. — C. 328], npusogut M. B. Te-
niokuHa. B cBoto ouepenpb A. A. Maxapykos yka-
3blBaeT, 4TO ANs YAOBNETBOPEHUst TpeboBaHuil
KPEAMTOPOB MCMONMb3YeTCs He KOHKYpCHas mMacca
B TOYHOM CMbICMie CMoBa, NpeAcTaBnswLas
coboil  MMyLECTBO [OMKHMKA, a [EHEeXHble
CpeLCTBa, MOMyYeHHble OT peanuaauun UMyLe-
CTBa JOJTKHMKA.

Bbigensetcs Takke MHeHMe O Lenecoobpas-
HOCTW PacCMOTPEHMS KOHKYPCHOW MacChl Yepes
TEPMUH «aKTVBbI». Tak, B 3akoHe 0 6aHKpoTCTBE
1992 r. cogepkanocb MONOXeHWe, COrnmacHo
KOTOPOMY OCHOBY KOHKYPCHOM MacChl COCTaBNsieT
BCEe MMYLLECTBO (aKTWBbI) BOIKHUKA, YKa3aHHOe
B Oyxrantepckom 6GanaHce NMbo 3amMeHALLMX
ero Byxrantepckux gokymeHTax. CoOTBETCTBEH-
HO, MOHSATUS «UMYLLECTBO» W «aKTWBbI» OTOX-
JectBnsnmck. B 3akoHe Obno 3aKkpenneHo noHs-
The aKTMBOB, MOA KOTOPbIMW MOAPa3yMeBanoch
VMYLIECTBO MPeanpusTus, B COCTaB KOTOPOrO
BXOAST OCHOBHbl€ CPEACTBA, Apyrie JOnrocpou-
Hble BNOXeHusi, 060pOTHbIE CPeLCTBa, PMHAHCO-

Bble aKTMBbl. 3akoHogaTenbCcTBO O OyxranTep-
CKOM y4eTe Takke [OBOMbHO NoapobHO packpbl-
Bano coaepxanue craten 128 MK PO, npusoas
YeTKuI nepeyeHb 0DBLEKTOB rpaxgaHCKuUX npas,
KOTOPbIE MOTYT BKMKOYATLCSH B KOHKYPCHYKO Mac-
cy. B cBsisu ¢ atum npueegeHHas B 3akoHe o0
GankpoTctBe 1992 r. npaBoBas KOHCTPYKLMS
onpeaeneHust NOHATUS KOHKYPCHON Macchl Obina
Bonee nonHom.

Takue aeTopsbl, kak C. B. KauuH, E. H. Mat-
BEeBa, OnpedensioT KOHKYPCHY0 Maccy kak Cco-
BOKYMHOCTb  @KTMBOB ~ OpraHu3aLuu-LOKHIKA.
Cxoxee onpepfeneHne KOHKYPCHOW Macchl Mmpu-
BOAMTCA B OMHAHCOBOM crioBape!: nof KOHKypC-
HOM Maccol MoHuMaeTcst 06beM (MHAHCOBBIX W
MaTepuanbHbIX aKTUBOB, BbISIBIEHHbIX KOHKYpC-
HbIM YNpaBnsloLLMM B BUOE WMYLIECTBA M Ha
cyetax (pupmbl-BaHKpOTa M UCMOMb3yeMbIX B
MPUOPUTETHON MOCNELOBATENBHOCTN ANS BO3-
BpaTa KpeauTopam.

NeranbHoe onpepenexue akTvBa OTCYTCTBY-
€T, OfHaKO [aHHbI TEPMIH BCE YaLLe MCnosb3y-
€TCA B [OKTpWHE M npaBe Ans 0603HayeHus
MMYLLECTBA OpraHu3auuu. 3aKoHOAATENbCTBO O
npeanpUHIMaTenbCKO eSTENbLHOCTM BCRen 3a
3aKoHoZaTeNbCTBOM O DyxranTepckom yyeTte Ans
0003HaYeHNs BCEX HaNMMYHbIX LIEHHOCTE opra-
HW3aLMN NONMb3YETCH TEPMUHOM «aKTWBbI» WK
«aktue» [6. - C. 157].

B cBA3M ¢ TeM, YTO MMYLLECTBO B NOCNeaHee
BPEMS TPaKTYeTCs paclumMpuUTenbHO, NpaBy Heob-
xogumo Gornee emkoe U cobupaTenbHOe MOHs-
The. AKTWBbI BKMtovaloT B cebs Bce 0OBEKTHI,
KOTOpble UMEIOT CTOMMOCTb U Hanmune KOTopbIX
MOMOXMTENBHO — XapakTepuayeT — (PMHAHCOBOE
MOMOXEHNE OpraHu3auum. 370 0DbSACHAET TOT
(aKT, YTO MOHSATME «MMYLLECTBO» MOAMEHSIETCS
MOHSATUEM «aKTMBbI».

OcHoBHas Lenb KOHKYPCHOMO MPOM3BOACTBA
— COpa3svMepHoe YOoBNeTBOpeHne TpeboBaHuil
KpeauTopoB, MO3TOMY MaTepuarbHbIli BOMPOC
COCTaBa MMYLLECTBA, BKIYAEMOrO B KOHKYPC-
HYl0 Maccy, SBnsieTcs rmaBHenwum. Mcnonbays
TEPMWUH «aKTWBbI», 41 TOTO YTOOLI NOCPELCTBOM
Hero OnpefensiTb KOHKYPCHYI0 Maccy, KOHKYpC-
HbIA YNPaBNSAIOWMA CMOXET Ha OCHOBE Mpepo-
CTaBNEHHON ByxranTepckoil M WHO [OKyMeHTa-
UM cocTaBnsaTb Gonee MOMHbIA U YETKMIA Nepe-
YeHb MaTepuanbHbIX M HemaTepuanbHbix Gnar,

' KoHkypcHasi macca // ®uHam.ru OuHaHCOBbI crioBapb. —
URL: http://www.finam.ru/ (aata obpawenus: 16.03.2016).

84


http://bankrot.fedresurs.ru/

JAPBKHWH A. O.
I ————S——5 5 . .

npegHasHaYeHHbIX 4Ns yOoBNeTBopeHus Tpebo-
BaHUI kpeantopoB. COOTBETCTBEHHO, CTOMT CO-
rnacutbcst ¢ MHeHuem E. H. MatseeBoi u npu-
3HaTb, YTO TEPMUH «aKTWBbI» Bonee nopxomut
ANs ONPeAeneHmns KOHKYPCHOI Macchl.

Cpean  HedocTaTkoB  3aKOHOAATENBHOMO
ONpepeneHus, KOTopoe NpUBOAMTCS B 3aKoHE O
BankpoTcTee 2002 r., 0TMEYAETCS TakkKe TO, YTO
«B cuny bykBarnbHOrO TOMKOBAHUS MOHATUS KOH-
KyPCHOM Maccbl MOXHO MPWATU K BbIBOZY, 4TO
NpuoBPETEHHOE MMYLLECTBO He OTHOCUTCA K
KOHKypcHomn macce [4. - C. 114].

Mogsogs wuTor, CrneayeT OTMETUTb OTCYT-
CTBWE YETKOTO OMPEAENeHns TEPMUHA «KOHKYpC-
Hasl mMacca». CyLlecTByeT AOCTAaTOYHOE KONnye-
CTBO npenfiaraemblx (POPMYyIMPOBOK, OAHAKO
CTOWUT OTMETUTb WX HECOBEPLLEHCTBO. Psp aBTo-
pOB [AlOT OnpefeneHne KOHKYPCHOM Maccehl,
nbiTasicb 0603HauMTL ee 0coBeHHOCTH, B 3aBy-
CMMOCTU OT CTauW KOHKYPCHOTO MpOWM3BOLCTBA.
MpegnonaraeTcs, 4TO KOHKYPCHOWM Maccon B
UTOre CTAHOBMTCA COBOKYMHOCTb MMYLUECTBA
(4eTkoe onpepeneHne KOTOpOro He MPUBOAMTCS)
nnbo Ha AaTy OTKPbLITUS KOHKYPCHOrO NpOWU3BOL-
CTBa, NMBO Ha KOHEYHbIN Nepuof KOHKYPCHOrO
NpOuM3BOACTBA, KOrda Nof KOHKYPCHOM Maccom
MOHMMAETCA  KOHEYHast CyMMa  [AEHEeXHbIX
CPEeLCTB, MOMyYeHHbIX OT peanusauun umylie-
CTBa ANS yLOBMETBOPeHUs TpeboBaHuii kpeau-
TOPOB.

HekoTopble aBTOPbl paccMaTpuBalT —KOH-
KyPCHYI0 Maccy Kak MMYLLECTBO, MMeEtOLLEecs Y
JOIKHAKA HA MOMEHT OTKPbITUSI KOHKYPCHOTO
npou3BoACTBa, koTopoe, obrnagas npuU3HaKoM
W3MEHYMBOCTW, NpeTepneBaeT psa npeobpaso-
BaHWW, NPOXoas Yepes onpeneneHHble cTaguu. B
UTOre KOHKYpPCHasi Macca npefcTtaBnser cobon
cKopee MpoLece Mo hopMUPOBaHNMI0 UMYLLECTBA,
UMetoLLerocs y JOIMKHUKA, JanbHenwen peanu-
3auum, B pamkax KOTOPOW UMYLLECTBO CTaHOBUT-
CA BEHEXHOW Maccoi, W KOHEYHOMY pacnpese-
NEHN0 CpeacTB Ans Leneit yOoBneTBOPEHMs
TpeboBaHuit kpeauTopoB. COOTBETCTBEHHO, HET
OLHO3HAYHOCTY B TOM, C Kakoro IMEHHO MOMEHTa
COBOKYMHOCTb MMYLLECTBA AOIDKHMKA, COCpeno-
TauMBasACh B €QWHON MAcce, MOXKET MMEHOBATbCS
KOHKYPCHOW Maccom.

CTOMT Takke OTMETUTb HEROCTATOK nerarb-
HOrO OMPEENeHnst MOHATUS KOHKYpPCHas mac-
cay. Onpegensist KOHKYPCHYI0 Maccy 4epes Tep-

MWH «WMYLLECTBOY», AMCKYCCMOHHBIM CTaHOBUTCS
BOMPOC O YETKOM OMpeseneHni cocTaBa umMyLLe-
CTBA, KOTOPLIA B CBOKO OYePedb B HOPMATUBHbIX
aKTax UCnonb3yeTcs B pasnnyHbIX CMbICaXx.

OpHako «anst MpaBoBOrO PErynupoBaHNs He-
JOMYyCTUMO UCMONb30BaHWE OLHOMO M TOro Xe
TEPMUHA B PA3NUYHbLIX CMbICNAX B 3aBMCUMOCTH
OT cuTyauun. Bce topuanyeckue SBneHns Jormk-
Hbl BbITb YeTKO onpeaeneHbI» [6].

Henb3s He cornacutca ¢ onpefeneHuem
E. H. MaTBeeBoi, koTopas YykasblBaeT, YTO B
onpefeneHun NpUBOAUTCSH HE TOMbKO NepeyeHb
0ObEKTOB, OTHECEHHBIX K KOHKYPCHON Macce, HO
TakKe NPWU3HAKW AaHHbIX OOBLEKTOB, T. €. KOH-
KypcHasl Macca — «3aTo nobble MaTepuarsHble n
HemaTepuanbHble 6nara opraHusauum, OTBeva-
foLLMe criedyoLwmM npuaHakam:

— MOTeHUMansHO MOryT BbITb NPOAaHbLI UK
WHbIM cnocobom npeobpa3oBaHbl (06paLleHsl) B
[EHeXHbIe CpeacTsa;

— SBNAKOTCA ODBEKTOM TIpaXgaHCKUX Wnu
AAMUHUCTPATUBHBIX NPABOOTHOLLIEHWIA;

— VMEIOTCS Ha MOMEHT OTKPbITUS KOHKYpC-
HOro MPOM3BOACTBA, BbISBNEHBI U NPUOGPETEHDI
B X0Zi€ KOHKypcHoro npoussoactaa [7. — C. 38].

Takxe UHTEPECHON NpeaCcTaBnseTcs nosuums
O. A. MoTaluHWK: onpeaeneHne KOHKYPCHOM Mac-
Cbl MPUBOANTCS Yepe3 COBOKYMHOCTb MMYLLECTBA
JOMKHMKA, KOTOPOE WMEeTCs B Hanuyue Ha Mo-
MEHT OTKPbITUS KOHKYPCHOTO NPOW3BOACTBA,
BbISIBNIEHHOTO WAM NpUOBPETEHHOTO B €ro npo-
Lecce, W [OEHeXHbIX CPEACTB, MOMyYeHHbIX B
npoLecce peanu3almmn ykasaHHOro UMYLLECTBa 1
HanpaBneHHbIX Ha CrpaBeanuBoe YOOBNeTBOpe-
Hue TpeboBaHW kpeauTopoB. [aHHoe onpege-
neHve BeCbMa LLIMPOKO paccMaTpuBaeT KOHKYpC-
Hyl0 Maccy W BkroyaeT B cebs ugel eguHcTBa
KOHKYPCHOW Macchbl, HECMOTPS Ha MPOUCXOAALLNeE
C Hell npeobpa3oBaHus.

Takum 06pa3om, HECMOTpsS Ha Hamnuuve
BonbLIOro YMcna JOKTPUHAMBHBIX ONPEAENEHMIA,
CYyL|eCTBYeT HacTosTenbHas HeobxoguMmocTb
€MKOr0 MneranbHOro onpegeneHnst «KOHKYPCHOM
Macchbl», Tak Kak [aHHOEe NOHSATUE SBASETCA Mo-
CTOSIHHO Pa3BMBAIOLLMMCS, U TOYHOE TONKOBaHMe
TEPMUHA KOHKYPCHas Macca CRyUT OCHOBOWA
ANs NNaHOMEPHOTO COBEPLUEHCTBOBAHUS Mpak-
TUKM MPUMEHEHNS HOPM NpaBa.
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