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AHHOTauus
MpaBo Ha 3aLuTy SBNSETCA OAHUM UX OCHOBHBIX NpaB YenoBeka. B AaHHOM KOHTEKCTE MHCTUTYT afBo-
KaTypbl UrpaeT BaHENLLYI0 porb B peanuaauuy AaHHOro npasa. Ponb WHCTUTYTa agBokaTypsl B cepe
3allyuTbl NPaB YernoBeka B CTpPaHax MMpa, B TOM YuCTe B MEXOYHApPOAHbIX OpraHM3auusix, a Takke B
Pecnybnvke AsepbaiimxaH, uMeeT 6onbluoe 3HauYeHne. ABoKaTypa — BaXHEMLWNIA NPaBOBOM UHCTUTYT
ntoboro rocynapcTea, CTOSALLMA Ha 3aLLMTe OCHOBOMONAraoLLmMX Npas rpaxaaH 1 ux o6beauHEHNIA; onu-
LLleTBOPSIET TaKoW MpU3HaK rpaxaaHckoro obLiecTBa, Kak MpuU3HaKk NpaBOBOW 3aLLMLLEHHOCTY rpaadaH.
B cTaTbe npoBeseH aHanu3 HauMoHanbHbIX U 3apyOexHbIX JOKTPUHAMBHBIX MCTOYHWKOB W akToB CoBeTa
EBponbl 1 EBponelickoro cot3sa, MexayHapoaHbIX JOrOBOPOB, 3aTparvBaloLLmMx kak npobnemMbl npasa Ha
3aLLUTY B LIENOM, TaK W UHCTUTYTa afBOKaTypbl B YACTHOCTW. 3HAYNTENBHOE BHUMAHWE aBTOPbI YAENMMM
0030py 3akoHopatenbcta Pecnybnuku AsepbaiimxaH B paccmatpueaemoil cepe. Mo pesynbtatam
NPOBEAEHHOrO aHanu3a aBTOPaMM AENatTCs BbIBOAbI M AAKOTCA MPEANOXEHUs NO AanbHEMWemMy co-
BEPLUEHCTBOBAHMIO MPABOBOIO PETYNIMPOBAHUS MHCTUTYTA aBOKaTypbI.

KnroueBble crnoBa: npaBa YenoBeka, 3alluTa npa., MHCTUTYT aaBokaTypbl, Pecnybnuka AsepbaiimxaH, Mexay-

HapogHblii goroop, KoneeHumst OOH, 3akoH, agBokar.

Abstract
The right to protection is one of their fundamental human rights. In this context, the Institute of advocacy
plays a critical role in the implementation of this right. The role of Institute of advocacy in protection of
human rights in countries around the world, including in international organizations, as well as in the
Republic of Azerbaijan, is of great importance. Advocacy is the most important legal institutions of any
state, standing on the protection of the fundamental rights of citizens and their associations; represents a
sign of civil society as a sign of legal protection of citizens. There is an analysis of national and foreign
doctri-nal sources and acts of the Council of Europe and the European Union, international treaties
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concerning the right to protection in General and of the legal profession in particular in present article.
Considerable attention is paid to the review of the legislation of the Republic of Azerbaijan in this sphere.
According to the results of the analysis, the authors make conclusions and give suggestions for further
improvement of legal regulation of the legal profession.

Keywords: human rights, protection of rights, advocacy Institute, Republic of Azerbaijan, an international Treaty,

the UN Convention, law, lawyer.

WHTeHCMBHOE pasBUTME SKOHOMUYECKUX W
apyrvx cchep cnocobeTayeT passuTuio oblectsa
u rocygapcTea. OfHako He MeHbLUMM 06pa3om
OHO MPUBOAWT M K HAPYLLEHWIO OTHOLLEHUIA MEX-
Jy niogbMu. HecmoTps Ha npuHsTue Heobxopu-
MbIX MEp MO MPeAoTBPALUEHMIO MPECTYNHOCTH,
NPECTYNNEHNs BCe Xe COBEPLIATCa B Cumy
pasnuyHbIX MpUYKH. Bce 910 cosgaeT ycnosus
AN 3HAYUTENBHOMO  YBEMUYEHUSt KONWNYECTBa
3asBNeHuIA, %anob, 1CKoB B CyAbl M Opyrux ob-
paLLieHNi B COOTBETCTBYHOLLME NHCTAHLMW.

Kak pesynbtar, kaxabin yenosek OyaeT Bbl-
HyXOEH 3aluwaTtb CBOW NpaBa W, COOTBET-
CTBEHHO, HYXaTbCs B 3HAKOLMX MPaBO MNAsX.
Kak n Bo BCex rocygapcTBax Mupa, KOTopble
[aloT BbICOKYI OLEHKYy NpaBaM YeroBeka, B
Pecnybnuke AsepbaimkaH CyliecTBytoT onpe-
[EneHHble OpraHbl, WHCTUTYTbl ANS  3aluThbl
npaB YenoBeka W NPaBUIBHOMO OCYLLECTBMEHMS
npaBocyans. B kayectse mpumepa MOXHO yka-
3aTb CyAdbl, HOTapuanbHble KOHTOPbI, anmapat
ombyacmeHa 1 T. N. Hapsgy ¢ 3TUMKU MHCTUTY-
Tamu crnegyet 0cobo OTMETUTb M WHCTUTYT ag-
BOKaTYpbl.

OnpeneneHHble ABMNEHNS B XW3HKM 0bLLecTBa
MOXHO Ha3BaTb WHCTMTYTamu. [aHHas kaTero-
pus paccMaTpuBaeTcs B LENOM psae aucuu-
MAWH (NOMMTOMNOIMS, COLMONOrUS, HOPUCTIPYLEH-
unsa v 1. 4.). IcTopuyeckn NOHATUE «UHCTUTYTY
ObIN0 NpeaMETOM HayyHOro MHTepeca Ha 3ana-
Je. B nepsoit nonosuHe XIX B. MHCTUTYTbI pac-
cMaTpWBanuCh Kak puamnyeckine 0bpasoBaHus v
“3y4ammucb B OCHOBHOM npaBoBegamu. [MoHsTue
CWMHCTUTYT» TPAAMLMOHHO PaccMaTpMUBanoch kak
COBOKYMHOCTb  HOpPM  MpaBa, PErynmpyioLmx
OonpeaeneHHylo Tpynny OBLYEeCTBEHHbIX OTHOLLE-
HWIA OQHOTO nopsifka W OBbIYHO COCTABMAOLNX
4aCTb COOTBETCTBYHOLIEA OTpacmu npaea (ppaH-
uy3ckmin topuct M. Opuy, utanbsHCkue rocyaap-
ctBosefbl C. PomaHo, K. Yepetn n gp.) [13].

CerogHsiluHee npaBoCyauWe O4YeHb TPYAHO
npeactasutb 6e3 agBokatoB. B coBpeMeHHOM
MWpe VHCTUTYTY aABOKaTypbl JAETCS OLEHKa Kak
rapaHTUV JemMoKpaTum, Npas 1 cBoboz YenoBeka.

Brepeble croBo agsokaTypa BO3HWKIO OT
advocate 1 03HauaeT «nuLUO, Npu3blBatollee Ha
nomowp npu nonagaHum B Bedy». JaTuHckoe
advocatus (agBokaT) npoucxogut OT advoco —
«npu3biBalo, MpUrnalaw» — u B COBPEMEHHOM
A3bIKe UCMOMb3YeTCs B ABYX CMbICIIOBBIX 3Haye-
Husx: 1) B NpPAMOM — HOPUCT, OKa3blBAOLLMIA
NPOECCHOHANbHYI0 MPaBOBYID MOMOLLb; 2) B
NepeHOCHOM — YeroBeK, BbICTYNAIOWWIA B 3aLLyu-
Ty Koro-nnbo unu yero-nnbo. Ho n B npsmom, u
B NEPEHOCHOM CMbICIax 3TOr0 CfOBA 3aN0XEeHO
OCHOBHOE — 3alluTa YenoBeka, rpaxgaHuHa,
MINYHOCTM U OKa3aHWe emy npodeccroHarbHOM
topuanyeckon nomown. B cnosapHoM 3anace
asepbalixaHCKoro ssblka CNOBO  «afBOKaT»
03Ha4aeT «nuLo, AENCTBYIOLLIEE HA OCHOBaHWM
AOBEPEHHOCTUY.

Ewle B gpeBHME BpemeHa WHCTUTYT afBoka-
TYpbl, CYMTAsACb OCHOBHbIM MOKa3aTeneM CooT-
BETCTBMA pa3BuTHs 0OLLEeCTBA NpaBy, Takke Obin
pacLieHeH ellie Kak coLmarbHbIA, NONUTUYECKUIA,
KynbTYPHbIA U NPOYNIA UHCTUTYT.

Boobwe agBokatypa SBnSeTCA 4PEBHENLLMM
uHcTutyToM. B [lpesHem Pume emy npepiue-
CTBOBANO CEMENHOe MpefcTaBuTENLCTBO, B
KOTOPOM [11aBa CeMbM (NaTPOH) 3alLmLan nepea
CYZOM WHTEPECHI KaXaoro ee YreHa, He TONbKo
POAHBIX MO KPOBM, HO W APYTUX YNEHOB cemen-
CTBA — KIMEHTOB, UCKaBLUMX 3aLLUTbI 1 MOKPOBU-
TENbCTBA Y BCEMOTYLUEro rnaBbl cembh. U3 cka-
3aHHOTO MOXHO CAenaTtb BbIBOf, YTO MaTpOHb
SBAAMUCL  NEpBEMLUMMW  NPEALLECTBEHHUKaMM
a[BOKaTOB, @ KINEHTbI — 3TO NpeaCTaBnseMbile,
T. €. N0A3ALLMUTHbIE.

Heobxogumo 0TMeTUTb, YTO aABOKaTOB B
pasnuyHble UCTOPUYECKUE Nepuoabl UIMEHOBAIN
no-pasHomy. WX HasblBanu naTpoHamu, npoky-
patopamu, MeLeHaTamu, topucTamu, nane-
cTpamu, cTpanyumm u 1. n. OcHoBaTenem aggo-
katypbl cuntaetcs CanHT Meepct. OH, sBnssch
OCHOBOMOMOXHWUKOM COBPEMEHHON afBOKaTypbl,
TaKkke cbirpan ocobyio pomnb B pasBUTMM 3TOM
Hayku. CaitHT MBeepcT B nponssegeHun «Cosep-
LIeHHbIE MbICNM aABoKaTa» mnokasan Espone
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I'paskaHcKOE MPaBo M MpoLece

BaXXHOCTb aiBOKATypbl W TEM CambIM 3anOXun
€e OCHOBbI. B pa3nuyHbIx CTpaHax mupa agso-
kaType AalTCa pasnuyHble onpesenequs. Tak, B
lepMaHuM afBokaTypa Has3blBaeTCs HesaBuCH-
MbIM OpraHoMm npaBocyausl, a Bo ®paHumm —
BCMOMOraTenbHbIM UHCTUTYTOM.

OTHOCUTENBHO WHCTUTYTa aABOKATYpPbl yye-
Hble BbICKa3blBanu pasnuyHble MHeHus. M. Be-
Bep oTmeuan, 4to B n6OM OPUANYECKOM fene
3(heKkTMBHOE OCYLLECTBIIEHME 3TOTO Aena ans
3aNHTEPECOBaHHbBIX CTOPOH COCTaBMSIET OCHOBY
agBokatckon npocpeccun. J1. E. Brnagummpos
cynTan, YTo «afBokaT — 3TO IOPUONYECKMN BO-
uHy» [8]. Mo mHeHmo xe C. C. lOpbeBa, «nog
[MaBHOA LIEMbI0  aBOKATCKOM [eATenbHOCTH
MOHMMAETCA MONyYeHNe  KBanMULMPOBAHHON
topuaNYecKon momown B obecneveHuu peani-
3aLWM KOHCTUTYLIMOHHBIX MPpaB U 0COObIX MOMHO-
MOYNA, BO3MOXEHHBIX HA NWL, B cucTEME, CO-
CTOSILEN M3 afBOKATCKMX CTPYKTYp W OpraHoB
camoynpasnenusi» [1. - C. 238].

MpaBo Ha 3aluTy SIBNSETCS OQHUM M3 Ca-
MbIX BaXHbIX npas niogen. OHO Hawrno ceoe
otpaxenue B KoHctutyumm Pecnybnukm Asep-
BanmxkaH, MexayHapoaHbIX KOHBEHLMSIX, K KOTO-
pbIM MPUCOEAMHUNOCH Halle TroCyAapcTBo, a
TakxKe ApYrux HOPMaTUBHO-NPABOBbIX aKTax.

B cratbe 12 KoHctutyumm Pecnybnmku
AsepbaiigxaH bbino oTMeyeHo, 4To obecrneve-
HWe nmpaB W cBobog Yenoseka M rpaxgaHuHa,
[OCTOIHOTO YPOBHS XXWU3HM rpaxaaH Pecnybnnku
AsepbaiimxaH SBMSETCA BbICLIEN LENbI rocy-
papctea [4]. A B ctatbe 61 KoHcTutyumum Pec-
nybnukn AsepbaiimxaH Obino OTMEYEHO, 4TO
Kbl rpaxaaHiH MMEET NpaBo Ha NoMyyeHne
KBanUuLMpoBaHHON NPaBOBOA MOMOLLY.

Takke, cormacHo ctatee 19 YronosHo-
npoueccyansHoro kogekca Pecnybnukm Asep-
BanmxaH, B X04e YronoBHOTO MpecrefoBaHus
nepeg [o3HaBaTeneM, CnefoBaTeneM, npokypo-
POM W CYAOM CTaBWTCA 3adadva MpUHATb Mepbl
Ans obecneyeHns nocTpagasLUmMX, NOAO3peBae-
MbIX Ui ODBMHSIEMBIX MWL, KAa4ECTBEHHOI HOpy-
AMYECKON NMOMOLLBIO [7].

B uenowm, roBopsi 0 MpaBoBO NMOMOLLM, MOA
Hel HeobXxoguMo NoHMMAaTb OBLUMpHbIE M BCe-
CTOPOHHWE [eiicTBMsA. B KkayectBe npumepa
MOXHO Ha3BaTb MOUCK HEOOXOAMMbIX HOpMaTuB-
HO-NPaBOBbLIX aKTOB, UX TONKOBaHWE, MOMOLLb B
COCTaBMeHUN 3asBREHNA 1 xanob, ocyLecTene-
HWe 3aLLuThI MO YrONOBHOMY eny 1 ap.

ObuwienpuHsTo, YTO agBokatypa — obbean-
HEHVe I0pPUCTOB, YUYPEeXAEHHOe Ha npodeccuo-
HanbHOM YPOBHE ANS OKa3aHWsl NOMOLUM KaXao-
My HYXOatoLeMycs B NPaBOBOW, 3aKOHHOW Mo-
MOLLUM nnuy. AdBokaTypa — BaXKHEMLIMI NpaBo-
BOW MHCTUTYT NoBOro rocynapcrsa, CTOSLMIA Ha
3aLynTe OCHOBOMOMAratLLMX NpaB rpaxaaH u ux
obbeanHeHnin. Ha Haw B3rnsg, MHCTUTYT aaBo-
KaTypbl ONULETBOPSIET TakKOM NPU3HAK rpaxaaH-
ckoro 0obLLecTBa, Kak MpW3HaKk NpaBOBOM 3aLuy-
LLEHHOCTY rpaxaaH.

MaBHble JOKYMEHTbI, B KOTOPbIX COAepkat-
CS eBponeiickue cTaHgapTbl, perynupyowme aty
fopuanyeckylo npodeccuto, — aTo EBponeickas
KOHBEHLMS O 3alluTe NpaB YenioBeka M OCHOB-
Hbix cBobog (Coset EBponbl), PekomeHaaums
R(2000)21 KomuteTa MUHUCTPOB rocygapcTeam-
uneHam o csoboge ocyLlecTBNeHNs npodeccum
apsokata (Coset EBponbl), OCHOBHbIE MPUHLK-
Mbl, Kacaowmecs ponn agsokatoB (KoHrpecc
OOH no npeaynpexXneHnto NpecTynHocTn 1 06-
palleHnto ¢ npaBoHapywuTensmu), Kogekc no-
BedeHns esponeinckux agsokatos (CoseT aaBo-
KaTCKux accouuaumi 1 npasosbix obwects Es-
ponbl).

O6LLemmpoBLIE  CTaHOapTbl, KacaloLLMecs
POMM accoLyaLynin afABoKaToB, OTpPaxXeHbl B €B-
ponenckux ctaHgaptax. B yactHocT, OCHoBHbIE
npuHumnel  OOH  ykasbiBaloT, 4TO ajBokaTthbl
BOIMKHbI MMETb BO3MOXHOCTb CO3[aBaTb CaMo-
ynpaensiowmMecs npodeccuoHarnbHble accouma-
LW W BCTYNaTb B HAX ANS NPEACTaBMEHNS CBOUX
WHTEPECOB, MOLAAEPXKKM HenpepbiBHOrO 0bpaso-
BaHWS M NOAFOTOBKM, @ TaKke 3aluuTbl CBOEN
npodeccnoHansHon penytauuun. McnonHurens-
Hbll OopraH npodeCcCHOHanbHbIX accouuaLmi
JOIKEH N30MpaTbCs U3 UX UNIEHOB 1 OCYLLECTB-
NATb CBOW (PyHKLMM Be3 BMeLLaTeNnsCTBa N3BHE.
OpHako rmaBHbIM AOKYMEHTOM, COCTaBMISOLMM
OCHOBY €BpOMENCKNX CTaHOapToB, SBNSETCSH
PekomeHgaums R(2000)21 Komuteta MUHMCTPOB
rocyaapcTBam-yneHam o cBo60Ae OCyLLeCTBIe-
HWS! NPOHECCHOHANBHON EATENBHOCTU afBOKa-
Ta. PekomeHaauus ycTaHaBnvBaeT, YTo adBoka-
Tbl AOIMKHbI UMETb MPaBO (1 OMKHbI MOOLLPATL-
Cs) Ha Co3aaHne NpodeccMoHarbHbIX MECTHbIX,
HaLMOHabHbIX U MEXayHapOoLaHbIX accoLmaLmi,
KOTOpble CaMOCTOSITENBHO WM COBMECTHO C ApY-
MMM OpraHaMmu BbINOMHSIKOT 3adaum Mo ykpenre-
HWIO MPOHECCHOHANBHBIX CTaHAAPTOB M MO 3aly-
T€ HE3aBWCWUMOCTW M WHTEPECOB aABOKAaTOB, W,
CrnefoBaTENbHO, Ha NPUCOEANHEHME K HUM.
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CylLecTBOBaHME NPOGIECCHOHANBHONA acco-
UMaumm aaBOKaTOB MMEET BaXHOE 3HaueHue.
lMpodbeccuoHanbHas accouuauus noapasyme-
BAET, YTO €€ YneHamm MoryT ObiTb TOMBKO afBo-
KaTbl 1 YTO OHa OCYLLECTBMSIET AeATENbHOCT,
CBS3aHHYI0 C MPOECCUOHANBHBIMI MHTEPECaMM
€e uneHoB. B pekomeHpauum 3a HOMEPOM
R(2000)21 EBponeinckoit KOHBEHLWW NO npasBam
yenoseka u Komuteta muuuctpos Coseta EB-
porbl Oblna 0cobo MopvepkHyTa BaxHas posib
WHCTUTYTa NpOgecCcHOHanbHOA afBoKaTypbl B
CrpaBeanuBoil, HesaBucumoil paboTe cyaebHoi
CMCTEMBI W 3aLLuTE NpaB Yenoseka [6].

Konnerus agsokatoB Pecnybrnvku Asepbai-
[KaH — 3TO HerocyfapCTBEHHas!, He3aBMCUMas,
camoynpaBnisieMasi OpraHu3auys, BKIOYatoLas
BCEX afBOKAaTOB W CO3[aHHas C HeKoMMepye-
ckoit uenbto. Konnerus agsokatoB — nepsas
OpraHu3aumsi, OCyLIeCTBRsIOWAs PYKOBOACTBO
asepbanmxaHckoii afgBokaTypol, — Obla OCHO-
BaHa B COBETCKOe Bpems, elue B 1922 r. Hoseit-
was uctopus Konnerun 6epet cBoe Hayano B
1980 r., korga Konnerus ageokatos Pecnybnuku
AsepbaitxaH Havana CBOK  AeATENbHOCTb
«MonoxeHnem 06 agsokatype AsepbaimkaH-
ckoit CCPy, yTBepxaeHHbIM 3akoHoMm Asepbaii-
mxaHckon CCP ot 13 Hosbps 1980 r. Mocne
pacnaga Cosetckoro Coto3a B 1991 r. u fo npu-
HATUS HOBOTO 3akoHogaTenbcTBa O pedopme
anBokaTypbl B 1999 r. B A3epbaitpxaHe, kak 1 BO
MHorux [apyrux ctpanax CHI, otcytcTBoBan
€LVHBIA UHCTUTYT, OCYLLECTBNSIOWMA PyKOBOA-
CTBO aaBokatypoi. [lo pecopmbl 1999 r. agso-
kaTbl MoMyyYanu MULEH3NN Ha OCYLIECTBNEHWE
afBOKaTCKOW [fesTenbHOCTM B MuHucTepcTBe
IOCTMLMM 1 NPaKTUKOBann B COCTaBe crieLmani-
31pOBaHHbIX afBOKaTCkux koHTOp. [Mocne obpe-
TeHUs AsepbaiaxaHoM HE3aBMCUMOCTY OpraHi-
3aunsd n gestenbHocTb Kommerwm cranma onpe-
penatecs 3akoHom Pecnybnuku AsepbaiigxaH
«O0 afBokaTax M afBOKATCKOW AEeATENIbHOCTU»
W MPUHATBIM B COOTBETCTBMM C HUM YCTaBOM
Konneruu aggokatos [3].

MpuaaHue ocoboin oueHKM npodeccroHanb-
HOW apBokaType B Pecnybnuke AsepbaimkaH
[enaeT ero OAHUM M3 MHCTUTYTOB 3aLLMTbI NPaB
nogen. Ons perynupoBaHus afBoKaTCKoM Aes-
TensbHocT B Pecnybnuke AsepbaiimkaH 28 pe-
kabpsa 1999 r. 6bin npuHaT 3akoH «O6 aaBoka-
Tax W afBOKaTCKOW AeATenbHOCTUY [3].

OTOT 3aKOH COCTOUT M3 Npeambynbl, 26 cTa-
TEA W NEpPeXOdHbIX NONMOXEHWA M OTpaxaeT B

cebe MonoxeHus 0 3ajavax afBokaTta, OCHOBax
AEATeNbHOCTH, 06ecneyeHnm, NOMOLLHIKe aaBo-
kata v gp. C npuHstuem 3akoHa «O6 agBokatax
W a[BOKaTCKON AesATenbHOCTU» Bbina cospaHa
afBokaTypa, npegycMaTtpuBarowas obssatenb-
HOE UreHCTBO B cocTaBe Kommernw agBokaToB
kaKk ycnosue npenocTaBneHus afBOKaTCKOro
cTartyca CO BCEMW COMYTCTBYHOLMMW 3aKOHOAA-
TeNbHbIMM rapaHTusamMu. CornacHo 3akoHy, agso-
kaTypa AsepbaigxaHa — 3TO He3aBUCUMbIN
IOPUANYECKNA WHCTUTYT, KOTOPbIA Mpodeccuo-
HanbHO OCYLLECTBMISIET LEeATENbHOCTb N0 Hpy-
Anyeckoit 3awmte. 3akoH 1999 r. npepoctaBun
afBokaType psg BaXHbIX (YHKLMIA, B TOM yucne
00513aHHOCTb MO OTOOPY MOTEHLMANbHbIX afaBo-
kaToB, pa3paboTke STUYECKUX CTaHOapTOB W
OCYLLIECTBIIEHMIO  AUCLIMMIIMHAPHOTO MPOU3BOA-
CTBA B OTHOLUEHMM aBOKATOB.

B npeambyne 3akoHa «O6 agsokartax u ag-
BOKATCKOM [1EATENBHOCTUY, NPUHATOTO C LeMnbio
perynupoBaHns  [eATeNbHOCT afBOKaToOB Ha
Tepputopun Pecnybnuku AsepbaimkaH, Halwno
CBOE OTpaxeHWe obecneveHne npaB Kaxaoro
nvua Ha Tepputopun Pecnybnuku Ha obpalue-
HWe Ha cynebHom mpouecce, NpeABapUTENLHOM
CNEACTBUW U JO3HAHWM K BbIOpaHHOMY UM aaBO-
kaTy 4ns OCYLLECTBNEHMS OXpaHbl CBOMX MpaB W
3aKOHHbIX MHTEPECOB; Ha MCMONb30BaHWe no-
MOLLM 3aLUMTHUKA C MOMEHTa 3afepXaHus, ape-
CcTa, 00BNHEHUS B COBEPLLEHUM NPECTYNNEHUS.

3aKoH ycTaHaBMMBaET OCHOBHbIE MPUHLMMbI
a[1BOKATCKOM [AEATENbHOCTM MO OKa3aHWK KBa-
NMGULMPOBAHHON NPaBOBON MOMOLLM BbICOKOTO
YPOBHS (DM3NYECKUM U HOPUANYECKUM fTNLAM B
Pecnybnuke AsepbaimxaH, onpeaenser 0CHOBbI
npaBoBOro CTaTyca afBOKaTOB W WX Camoynpas-
nexve.

B cratbe 8 ykasaHHOrO 3akOHa OTPaXEHO,
4TO afBOKATOM MOXET ObITb NNULO C BbICLIAM
fopuanyeckum  obpasoBaHneM, UMelolee He
MeHee Tpex NieT cTaxa paboTbl No crnewmanbHo-
CTM topucTa, unu paboTatoiee B Hay4HbIX yype-
XOEHWSX W Nefarornyeckux y4ebHbix 3aBefeHu-
fx B obrmactu npasa, YCMEWHO CAaBLUEE 3K3a-
MEHbI B KBanmMUKaLMOHHON KOMUCCUN U 3aKOH-
unBLlee 0bs3aTenbHoe 00y4YeHne no crneumanb-
HOCTW B Hay4yHO-y4eOHOM Y4pEXOEHUM COOTBET-
CTBYIOLLETO OpraHa WCMOMHUTENbHOM BacT, ¢
YCMOBMEM  HEMPOTMBOPEUMUSt 06CTOATENLCTBAM,
ykasaHHbIM B YacTu |l aToM cTaTbMm.

BbiBlwve agBokaThl (3a MCKMOYEHVEM nuL,
afBokaTCKas [esTeNbHOCTb KOTOPbIX Npekpa-
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leHa B OMCUMNIMHAPHOM MOPSBKE) WM CydbM
npoxoaaT Torneko cobecenosaHue. Jlnua, nme-
IOLLIME HayYHYH CTENeHb LOKTOpa KOPUANYECKMX
Hayk, a Takke BbiBlMe Cyabu KOHCTUTYLIMOHHOTO
cyga, npencefateny CyaoB anennsiLMOHHON W
KaCCaLMOHHOM MHCTaHLMI MOTYT CTaTb afBoka-
Tamu 6e3 NpoxoX4eHUs dk3amMeHa no Kkeanudu-
kauuu, T. e. Be3 NpOXOXOEHUS MUCbMEHHOrO
TECTa U yCcTHOro cobecenoBaHmus, 1 He npuene-
kasicb k 06513aTENbHOMY 0BYYeHMHO.

Cregnyet Takxe OTMETUTb, YTO B CBS3M C MO-
CTYNneHWeM B afBOKaTypy Mepen KaHauaatamu
CTaBSATCS OMpeAeneHHble OrpaHuyeHns: agBoka-
Tamn He MOryT BbITb NULA C ABOMHBIM rpaxaaH-
CTBOM, WMetolLme 0bs3aTensCcTBa nepeqn Apyru-
MW rOCy[apCTBamy; B YCTaHOBMEHHOM 3aKOHOM
nopsigKe NpU3HaHHbIE HeAEeecnocoBHbIMN UMn C
OrpaHN4YeHHON AeecnocobHOCTbI; HECMOCOBHbIE
OCYLLECTBNATL afBOKATCKYl0 AEATENbHOCTb B
CBS3W C YMCTBEHHbIMU U (DU3NYECKUMW HELO-
cTaTkamy Ha OCHOBaHWW MOMYYEHHOro B ycTa-
HOBNTEHHOM 3aKOHOAATENbCTBOM MOPSAKE Meau-
LMHCKOTO 3aKIioYeHms:; 0CBOOOXAEHHbIe paHee
OT JOMKHOCTU B CBSA3W C OENCTBUSMM, HE COB-
MECTUMbIMK C AEATENbHOCTbIO N0 OXpaHe npas;
paHee OCyXOEHHble 3a COBEPLUEHWE He3Hau-
TENMbHbIX NPECTYNNEHNUHA, THKKMX UM 0CO00 TSX-
KMX NPECTYNMEHNIA; LA, B OTHOLLEHWM KOTOPbIX
MMeeTCH BCTYNWBLUEE B 3aKOHHYIO CUNy pelue-
HWE Cyma O MPUMEHEHUW MPUHYAMTENbHBIX MEP
MeZIMLMHCKOro xapakrepa.

OpHO W3 BaXHbIX YCMOBWIA, HEOOXOAUMBIX
Ans Toro, 4toObl HOPUCTBI MOIMMW 3aHUMATLCS
npocheccHoHanbHOM  afiBOKATCKON  AeATeNbHO-
CTbl0, — 9TO UneHCTBO B Kommernn agBokatos.
He saBnsscb yneHom Konneruu agBokaTtos, Hu
OLMH I0PUCT He MOXET 3aHUMaTLCs aBOKaTCKO
[EeATenbHOCTLI0. Jlnuo, npuHsToe B uneHsl Kon-
neruM afgBokaToB, Ha 3acegaHuv [lpesuguyma
Konnerum nepep [ocyaapCTBEHHbIM  ¢hriarom
Pecnybrvkm AsepbaimkaH NpUHOCUT NpuUCAry
cnepylowero  copepxaHns:  «TOPXECTBEHHO
KnsiHycb, cobniogas KOHCTUTYUMIO M 3aKOHbI
Pecnybnukm AsepbaiimpxaH, 4eCTHO M pobpoco-
BECTHO WCTONHATL CBOW afBOKaTCKMe 00s3aHHO-
CcTi, ObITb CNPaBeAnvBLIM U MPUHLMMMANBHBIM,
CMENO M HEYKIOHHO 3alMwaTh npaea u csobo-
Obl YenoBeka, XpaHWTb NPOGECCUOHAbHYIO
TaitHy». MonHOMOYMs afBokaTa HauMHaKTCs C
MOMEHTa NPUHSTUS NPUCSTA, U aABOKaT C 3TOTO
MOMEHTA BKIIOYaeTCs B aABOKATCKMIA peecTp.

Mo 3aKOHY afjBOKAT MMEET CreLytoLLMe NpaBa:
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—06bITb  3awWMTHUKOM Obpalyalwmxcs  3a
IOPUOMYECKON MOMOLLBIO (PU3MYECKUX U HOpUaK-
YeCKWX ML, NPeacTaBnsTb UX MHTEPECH B Opra-
Hax [O3HaHWsl, CeACTBEHHbIX, CydebHbIX, apy-
TUX rOCYAapCTBEHHbIX OpraHax W opraHu3aumsx,
HErocyaapCTBEHHbIX OpraHu3auusx, 3apybex-
HbIX CTPaHaX U MeXayHapOaHbIX OpraHu3aLnsx;

—MONb30BaTbCA B CBOEN [AeATENbHOCTY
BCeMM crnocobamu 1 cpeacTBamu, He 3anpeLueH-
HbIMW 3aKOHOAATENbCTBOM U He NpOoTWBOpeYa-
LUMMU aABOKATCKOM 3TUKE;

—BECTN CaMOCTOSATENbHOE paccnefoBaHue,
cobupaTb JOKYMEHTbI B CBAI3N C OCYLIECTBNEHN-
€M NpoeccoHanbHON OeATenbHOCTH, WUCTPe-
BoBaTb OT yupexaeHwn, opraHu3auun w npeg-
NPUATAN CNPaBKK U LpYrue JOKYMEHTBI, He0bXo-
OUMble AN OKa3aHUs HpUAMYECKOM MOMOLLM,
3HAKOMMUTLCA C HUMU M CHUMATb KOMWW C 3TUX
[OKYMEHTOB;

—nonyyaTb 3aKioyYeHne CneLmanucToB Ans
paccnenoBaHus BOMpocoB, Tpebytowmx cneuu-
anbHbIX 3HAHWIA;

—B NPedyCMOTPEHHOM 3aKOHOAATENbCTBOM
nopsigke MOnb30BaTbCA TEXHUYECKUMM  Cpen-
cTBaMU;

—B  YCTAHOBNEHHOM  3aKOHOAATEMbCTBOM
nopsigke  GecnpenaTCTBEHHO BCTpeYaTbCs W
OecegoBatb HaeguHe C  3alUMLIAEMbIM  UIW
NpeacTaBnseMbIM UM JIULOM.

Takke B CBA3W C NpPOECCHOHaNLHON Aes-
TErNbHOCTLIO afiBoKaTa CyLUECTBYIT CriedyoLime
0bsi3aHHOCTH:

— BbINONHATL TpebOoBaHWS 3akoHa, MoMb3o-
BaTbCS BCEMM NPeSyCMOTPEHHbIMM 3aKOHOAa-
TENbCTBOM C€MOcobamm Ans 3alimuTbl MHTEPECOB
3alUMLLIAeMoro nuua unu nuua, npaea KoToporo
npeacTaBnsioTCs;

— XpaHUTb a[BOKaTCKyl TaiHy, cobntogarth
npucAry aaBokaTa W afBOKaTCKYH 3TUKY;

— PYKOBOACTBOBATLCA UCKIIOUMTENBHO Tpe-
OoBaHMAMN 3aKOHa;

— He coBepLUaThb Kakux-nnbo JencTBuiA, Npo-
TMBOpEYaLWMX WHTEpPEcaM W MpEensTCTBYHOLLMX
OCYLLIECTBIIEHMIO NpaB Nnua, obpaTuBLLerocs 3a
OKa3aHWEM KOPUANYECKO NOMOLLM, He NOATBEP-
XAaTb BOMPEKWU MHTepecaM 3aluuLiaeMoro nuua
€r0 CBA3b C COBEPLUEHHLIM MPECTYMNEHNEM W
BUHY B COBEpLUEHUM MPECTYnneHns, He obbsB-
NTb O ero NPUMUPEHUM C NOCTPaAaBLLMM U He
NpUHUMaTL BO3OY)XAEHHOTO MPOTMB HEMO rpax-
[aHCKOrO MCKa, He OT3blBaTb Xanobbl, Hanpas-
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NEHHOM Ha ero 3aluTy; He pacnpocTpaHsTh 0e3
paspeLlleHns nuua, WHTEpEeChl KOTOpPOro npea-
CTaBNSIOTCA, UNM 3aLMLLAEMOr0 Nua (akTbl 1
[OKYMEHTbI, W3BECTHble afBoKaTy B CBS3UM C
OKa3aHWeM OpUONYECKON MOMOLM, a TaKke
CBEJeHWs, KOTOpble MOTYT HaHeCTW Bped Mopa-
nmn, obLLECTBEHHOMY MOPSAKY B AEMOKpaTuye-
ckom obLLecTBe unu rocygapcTBeHHoln Gesonac-
HOCTH, @ TaKkke B Cryyae, eCnin 37oro notpebytoT
WHTEPEChl HECOBEPLIEHHONETHUX WM 3awuTa
TINYHO JKW3HU CTOPOH;

—He nonb30BaTbCs afBOKATCKOA TaWHOW B
NIMYHBIX MHTEPECAX UMW B MHTEPECAX MHOTO NULa;

— aiBOKaT He [OSKEH OTKa3bIBaTLCS OT Npu-
HATOrO UM 00s13aTenbCTBA MO 3alLuTE.

Tarke agBokaT JomkeH cobmiogatb Tpebo-
BaHWs, BbiTekawowme u3 3akoHa Pecnybnmku
AsepbaitgxaH «O NpoTUBOGENCTBUAW Nneranusa-
UMW OEHEXHbIX CPEACTB UMW LpYroro umyLye-
CTBA, MOJTy4YEHHOro MPECTYMHbIM MyTeM, W u-
HaHCVPOBaHWIO TEPPOPU3MAY.

3akoH BMeCTe C TeM YCTaHaBMWBAET, YTO
afBoKaThl HECYT (hMHAHCOBYK OTBETCTBEHHOCTb
3a yuepb, MPUYMHEHHBIA UMYLLECTBY KITMEHTOB.
AnBokaTbl He BrpaBe NpuobpeTaTb UMYLLECTBO
NOA3ALUMTHBIX, KOTOpPOE SBNsSieTcsl OOBHEKTOM
ucka. OHU JOMKHbI PEryRsiPHO MPOXOAUTL Mpo-
(heccmoHanbHyt0 NOArOTOBKY W MOBbILIEHME KBa-
nngmkaumm.

MpoLeccyanbHble NONMHOMOYMS  aABoKaTa
MOXHO CrpynnupoBaTb Mo Tpem cdepam, a
VIMEHHO: YrOMOBHOW, rPaXdaHCKOW W agMUHW-
CTpaTMBHOM Chepam.

B Lenom, paccmatpuBas 3aKOHOAATENbCTBO,
MOXHO BbISIBUTb, Y4TO OfHOM U3 CaMbIX BaXHbIX
opM afBOKATCKON [AEATENbHOCTU ABMSETCS
yyacTue B  YrOnoBHOM  CyAOMpOM3BOACTBE.
B cratee 7.0.27 YronoBHO-NpoLecCyansHoro
kogekca Pecnybnuku AsepbaimxaH ykasbiaet-
s, YTO 3amTa — npoueccyanbHas AesTenb-
HOCTb, KOTOpasi OCYLLECTBNSETCS B LiENsx onpo-
BEPXKEHUS| N CMArYEHUst OOBUHEHNS, BbIABH-
HYTOrO MPOTWB MWL, NOJ03PEBAEMOr0 B COBEp-
LIEHUM NPesyCMOTPEHHOTO YrOMOBHBIM 3aKOHOM
JEsHUS, 3alluTbl ero npae u cBobof, a Takke
BOCCTaHOBMEHWS HApYLUEHHbIX MpaB M cBobog
nMLa, HEe3aKOHHO MOABEPrHYTOrO YronoBHOMY
npecnegoBaHuio [7].

B cratbe 92 YronosHo-npoueccyansHoro
kogekca Pecnybnukm AsepbangxaH OTMEYEHO,
4TO B KayecTBe 3alluTHWKA B YrOMOBHOM Mpo-
Llecce MOXeT y4yacTBOBaTb TOMbKO afBOKaT,
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VMEIOLWWA NMPaBO Ha OCYLLECTBEHWe afBoKaT-
CKOW [eAaTenbHOCTW Ha Tepputopun Asepbaii-
[KaHa.

NMuua, Haxopswmecs Ha rocynapCTBEHHOM
cnyxbe, MOryT 3aHMMaTbCs afBOKATCKOM Aes-
TENBHOCTBIO TOMbBKO MOCre OCBODOXAEHWS OT
3aHMMaeMON [JOMKHOCTW U MOMyyeHns craTyca
afBoOKaTa B YCTAHOBMEHHOM 3aKOHOM MOPSKeE.
Mcnonb3oBaHue TWTyna aaBokata NNLOM, He
MOMyYMBLLMM CTaTyC afBoKaTa B yCTaHOBIIEHHOM
3aKOHOM TMOpsiAKe, BMEYeT YroNoBHYK OTBET-
CTBEHHOCTb.

Takke cnegyeTr 0TMETUTb, yto B 2014 . B
pesynbTate BHECEHHbIX M3MEHEHU U [ONOSHe-
HWUI1 B YronoBHo-npoLeccyanbHblii kogeke Pec-
nybnukn AsepbaiimxaH AesTenbHOCTb afBoka-
TOB ObiNa BbIABMHYTA Ha MEpPeaHUn NnaH eLe
CunbHee. BbiNO ycTaHOBMEHO, YTO NpeacTaBu-
TENAMKU NOTEepneBWwNX MOryT ObiTb afBOKaTh
WIN POACTBEHHMKN MOTEPMEBLUNX, KOTOPbIM Obl-
na npefocTaBneHa HoTapuarnbHO 3aBepeHHas
[OBEPEHHOCTb ANns 3T0ro. [1o 9TuX W3MEHeHui
npaBa MOTEpneBLUEro B cyge Mornu ObiTh 3a-
LWMLLEHbI M0BbIM ONpeaeneHHbIM 3aKOHOM Jn-
LIOM Ha OCHOBaHWW HOTapuarbHO 3aBEPEHHOM
[OBEPEHHOCTH, KOTOPYHO Bblan NoTEpPneEBLUMIA.

B cooTBETCTBMM C YrONOBHbIM NPOM3BOA-
CTBOM, Ha OcHoBaHuu cTatbit 409, a Takke cTa-
T 422 YronoBHO-NPOLECCYanbHOro Kopekca
Pecnybrvkn AsepbaiigxaH npaBo nojadum kac-
CaLMOHHON *anobbl W LOMONHUTENLHOM Kacca-
LMOHHON Xanobbl MMEKT TONMbKO 3aLLMTHUKK,
T. €. aABokathl [7].

Hapsgy ¢ yronoeHeiM pa3bupatensCTteom
afBOKaT BbLICTYNaeT B KayecTBe 3alUMTHUKA
¥ B rpaxzaaHckoM npouecce. MNonHomoums aaBo-
kaTa B rpaXhaHCKOM NpOLecce OTpaxeHbl B
cTaTbsIx 66, 67, 68, 69 1 73 paxaaHckoro npo-
LeccyanbHoro kogekca Pecnybnvku Asepbait-
[xKaH [2].

CywecTBytoT 0OBEKTUBHBIE U CYOBEKTVBHbIE
NMPUYMHBI, BRMSIOLLME Ha (DYHKLMOHWUpOBaHWE W
pasBUTME MHCTUTYTa NPOGECCUOHANbHONM aaBo-
katypbl B Pecnybnuke AsepbaigxaH. OpHoit 13
TMaBHbIX MPUYMH SBNISIETCA TO, YTO KOMMYECTBO
anBokaToB B Pecnybnvke AsepbaiimkaH ropasgo
HWKe, Yyem B 3apybexHbix cTpaHax. Crnegyet
OTMETMTb, YTO, HECMOTPS Ha pasnuyHble Ny6nu-
kaLum uHchopmaumm 06 atom B CMU, oo cux nop
He ObINo MPeanpUHATO CyLIECTBEHHBLIX Mep Mo
YBEIMYEHMIO YMCTIa a[JBOKATOB.
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Mpn paccMOTPEHUM MPaKTUKN 3apyDexHbIX
CTPaH MOXHO 3aMmeTUTb, YTO Ha YkpawHe, roe
npoXuBaKT 43 MNH YenoBek, HacuMTbIBAETCA
okono 40 000 agBokaTos; B [py3um ¢ HaceneHu-
em 4,5 MnH Yenosek aasokatos 6onee 3 500. Mo
AaHHbIM 2012 r., B Typuun OAMH agBokaT npu-
XoauTca Ha kaxable 967 uenosek. B cronuue
CLIA BawwuHrtoHe — Ha 12 yvenosek, B Hbio-
WMopke — Ha 124 yenoBeka. B cpenHem no ctpa-
Ham B CoeguHeHHbix LLtatax Amepukn oguH
afBokaT npuxogutes Ha kaxable 300 yenosek, B
Bbpasunnn — Ha 640 yenosek, a B WHaum —
Ha 2 400 yenosek. B AsepbaingxaHe 3Tu noka-
3atenu Takosbl: 10 000 yenoBek Ha 0gHOTO aj-
BokaTta. CormacHo Apoknagy EBponeiickon ko-
muceumn 06 3dhdhekTUBHOCTM cyaebHoOI cucTembl
B 2014 r., ucxoas 3 AaHHbIX 3a 2012 r., Konuye-
cTBO aaBokaTo Ha 100 000 yenosek B W3paune
coctaenset uucno 636,9. B Iliokcembypre arta
umncbpa coctasnset 384,8, MNpeunn — 380,7, Uta-
nn - 379,0, l'epmanum — 200,5, Lseruapum —
134,9, Bo ®paHummn — 85,7, B LLBeuumn — 54,9 un
47,6 B Poccm [11].

AZBOKaTbl CMyXaT BaXHbIM OBLLECTBEHHBIM
uensm. OHKM SBNSKOTCA KMOYEBbIMA 3aLUMTHUKA-
MW OCHOBHbIX NpaB U €cBODOA, UrpatoT BeayLLyio
ponb B (OYHKLMOHMPOBaHUN CUCTEMbI NpaBOCy-
OV W KpaiiHe Heobxoaumbl Ans NOAAEPXKW K
3almThl rocnofcTea npaea. Mo aTum npuyrHam
€BpOneckue CTpaHbl CYATAKT HEobXoaUMbIM
perynupoBaTb JOCTYM K OCYLLECTBINEHWIO topy-
[VHYECKOW MPaKTUKW B OTHOLIEHUM TpaxgaH U
KIMEHTOB, B WHTEpECcax KOTOpbIX paboTakT ag-
BOKaTbI.

BoiweynomsHyTas PexomeHgauns R(2000)21
Komuteta muHuctpoe Coseta EBponbl 0 cBo6o-
[€ OCYLLECTBNEHNS IOPUANYECKON AEATENBHOCTY
peKoMeHAyeT rocyfapcTteaM MpUHUMAaTL  BCe
Mepbl, KOTOpbIE OHU CYUMTAIOT HEOBXOZUMbIMM
Ans obecrneyeHns BbICOKMX CTaHLAPTOB topuan-
yeckon nogrotoBk. B Pecnybrivke Asepbaii-
KaH, ans Toro 4rtobbl ObiITb JOMYLLEHHBIM K
chave KBanMUKALMOHHOMO 3K3ameHa, Heobxo-
AMMO UMETb AMNIIOM O topuamnyeckom obpasosa-
HWAW 1 TpK roAa NPodeCcCMOHaNbHOM NPakTUKN B
topuanyeckon cgepe. MNpPeTeHAEHT Ha NULEH3NIO
JOIKEH MMETb COOTBETCTBYIOLLEE BbICLUIEE HOPU-
Audeckoe 0bpa3oBaHie, 1 3TO BMOMHE COOTBET-
CTBYET EBPONENCKAM CTaHgapTam. B yem uene-
€000pa3HoOCTb 3TOr0 TPebOBaHWS — HE COBCEM
MOHSTHO, XOTS CTaHAApTOB, 3amnpeLiaLnx Ta-
Kyto HopMy, HeT. OfHaKo B LiensiX Mpo3payYHoCTy
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XenaTernbHO YeTKo OnpefenuTb, YTO WMEHHO
SBMNSAETCS «NpaBoBbIM CTaxemy». B 6bITHOCTL
cywectBoBaHus CCCP npakTuyecku cpasy no-
Cre OKOHYaHWs By3a MpUHWMAanW B afBOKaTypy.
C yyetom TOrOo utOo B A3epbaimkaHe M Tak
CMOXHO HanTh paboTy topucTam, 0COBEHHO MO-
noAbIM CreuuanmecTam, KOTopbix He XoTaT 6paTb
Ha paboTy, Takoe yCnoBME KpaiiHe CINOXHO Bbl-
nonHuTh. Mpuem B Konnernio agBokatoB Heob-
XOAMMO YNPOCTUTb. ECAM YMHOBHUKM OTMEHAT
0bsi3aTenbHoe Hanuune TPexneTHEero craxa, To
BOMPOC O HEXBATKe afBokaToB B Pecnybnuke 3a
napy neT NonHOCTbI0 MOXET pelumTtbes. Cneayet
Jenatb ynop Ha BbIMYCKHUKOB OPUANYECKNX
(bakynbTETOB, @ He ObIBLINX COTPYAHMKOB BHYT-
PEHHUX Jen W MpokypaTypbl, KOTOpble nocne
BbIXOZA Ha MeHCMIo nogaioTcs B agsokatbl. Co-
FNAacHoO WHGOPMAaLMK, pasMeLLeHHON Ha oduLy-
anbHoMm caite Konnerun ageokatos Pecnybnmku
AsepbaiigxaH, unMcno ageokatoB B Asepbaii-
IxaHe cocTasnsieT meHblue 1 000 yenosek [12].

YuuTblBas BCE BbILLEN3NOKEHHOE, C Lienbio
MOCTENEHHOMO  YNyYLIEHUS COCTOSHWSI B 3TOM
cepe, lMpeaugeHt Pecnybnukn AsepbaimkaH
rocnoguH Mnbxam AnveB nognucan 3akoHbl O
BHECEHWM NONpaBok B 3akoH Pecnybnuku Asep-
GaimxaH «OO apBokaTax M afBOKaTCKOM Aes-
TeNbHOCTUY,  [paxaaHCKo-NpoLieccyanbHbii - Ko-
AeKC W AJMUHUCTPATMBHO-NPOLIECCYarbHbIA KO-
Aekc. MapnameHT AsepbaiigxaHa npuHan nsme-
HeHus B 3akoHogaTenscTBo 31 okTsibps, a Mpe-
3ugeHT AsepbaiigxaHa 7 Hosbpsa 2017 r. yTBep-
OWN  NOMpaBKkX, OrpaHuYMBaloLiMe  WHCTUTYT
npeacTaBuTENbCTBA B Cydax.  MHuumatopom
nornpaBoK K 3aKOHY BbICTYnUr BepxoBHbIA CyA
Pecny6nukm AsepbaigxaH.

Tenepb rpaxgaH B cygax MOryT npefcras-
NdTb TOMbKO NpPOecCUMOHanbHblE aaBOoKaThl,
koTopble coctoaT B Konnerum agsokatos. Vic-
KItOYEHNEM MOTYT ObITb 6nn3KMe POACTBEHHUKM
chuanyecknx nuu, T. e. B AsepbaiigaHe Tenepb
3aKOHHbIM MpeacTaBuTENEM (DU3MYECKOro nuua
B Cyde MoxeT ObiTb nuwb ero Gnuskuiz poa-
CTBEHHWK, paHee e npescTaBuTenem Mor 6biTb
nobor  [eecrnocobHbIN  rpaxkmaHuH  CTpaHbl.
HOpuamnyecknx ny, B cygax MOryT NpeacTaBnsaTb
TOMbKO MX LITATHbIE tOpUCTbI. [Monpasku BCTyna-
toT B cuny ¢ 1 aHBaps 2018 r.  [leicTBuTENLHO,
4enoBeK C opuUandeckum obpasoBaHNEM MOXKET
nyyLle 3almLaTh HapyLeHHbIE NpaBa.

OT WHCTUTYTA nNpeACTaBMTENbCTBA, OLHO-
3HayHO, HEOBXOAMMO NOCTENEHHO M36aBNATLCS.
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HekayecTBeHHOE topuamdeckoe obcryxuBaHne
COpasMepHO  HEeKaYeCTBEHHOM  MeAWLMHCKON
ycnyre. Ecnu yenosek € [eTcTBa yBrekancs
MEIWLMHON, HO HE CMOT MOCTYNUTb B MEeAWLH-
CKMIA BY3, 3TO HE O3HAYaeT, YTO OH MOXET B [0-
MalLHWUX YCMOBUAX JenaTb onepauuo. To xe
caMoe OTHOCUTCA K topucnpyaeHumu. AaBokat
pewwaet byayliee CBOEro Nof3aLuTHOMO, U Ao-
BepATb 9TO Aeno BCeM nogpsag Henbss. [ns
npumepa, B JpYXecTBeHHOW HaMm benapycu,
nMua, OKOHYMBLUME BbICILME Y4ebHble 3aBee-
HWSl MO CMeLManbHOCTU «MPaBOBEAEHNEY, HO He
VMetoLLmMe TpexneTHero cTaxa paboTbl No 3ToM
CneumnansbHOCTH, NMPOXOAAT B a4BOKAType CTau-
poBky 0T 6 Mmecsues o 1 roga. CraxupoBka
3aBepluaeTca caader ak3ameHa Kesanudukauu-
OHHOW KOMMCCUM MO BOMPOCAM afBOKATCKOM
pesatensHocTn B Pecnybnuke benapycb [5. -
C. 5]. B cnyyae Hecfaum 3k3aMeHa CTaxmpoBKa
MOXET ObITb MpoAneHa ele Ha ofuH rog. AToT
ONbIT BNOMHE NOAXOAUT U ANS HaLLel CTpaHb!.

Ona noaTBepkaeHUs NpaBWUNbHOCTW  Mo-
CMedHMX M3MEHEHWA B  3aKOHOZATENbCTBE
Hallen CTpaHbl PacCMOTPUM COCTOSIHME [en B
3TON cdhepe, Kacascb MNPaKTUKM EBPOMENCKUX
CTpaH, KoTopble MOryT ObITb MOAENeHbl Ha TpK
rpynnbi:

1) CTpaHbl, rae agBokaThl BMNaAeoT MOHOMO-
NWeNn Ha NpeAcTaBUTENbCTBO B CyAax M HA KOH-
CynbTUPOBaHWE, APYrMMKU CroBaMW — WMEKT
MOMHYK MOHOMOMMI0 Ha OKa3aHWe npaBOBbIX
ycnyr. B Takux cTpaHax nuua, He 6ygyum anBo-
kaTamu, oKa3blBaTb NPaBOBbIE YCIyrn HE MOryT
(AscTpus, Kunp, Yexus, l'epmanus, BeHrpus);

2) cTpaHbl, rAe aaBOKaThbl BNaLetoT MOHOMO-
NWel Ha NpeacTaBMTENbCTBO B Cydax. B Takux
CTpaHax KOHCYNbTUpOBaHWE MO MpaBOBbIM BO-
npocam He SIBNSEeTCS NpeporatueOil afBOKATOB,
noaToMy NpencTaBuTenu Lpyrux npodeccui, a
BO3MOXHO, 11 Noboe nuLo BoobLye MOryT AaBaThb
KOHCyMbTaumn No npaBoBbIM Bonpocam. OfHako
NpeacTaBuTENLCTBO B Cydax MpUHALNeXuT
TOnbKO afsokatam (benbrus, Jlutea, HopBerus,
Moptyranus);

3) CTpaHbl, rae pUCTbl HE BNAAEoT Kakon-
nmMbo MOHOMOMNMEN Ha KpUANYECKUE  YCRyTH
(PuHnaHaus, Weewuwns).

BonblWKMHCTBO eBponefckux cTpaH npuHag-
NEXUT K NepsbIM ABYM rpynnam, KoTopble sBAs-
t0TCH MpUMEepamu NOSHOM MAW YaCTUYHOWN MOHO-
NonuW afBOKaTOB Ha PUANYECKOM pbIHKE [9].
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Mbl Takke MOXeMm OTMeTUTb, YTO Pacnops-
xeHuem [MpesnpeHTa Pecnybnukn AsepbangxaH
ot 11 mapta 2005 r. Ne 669 «O mepax no yny4-
LIEHMI0 MaTepuanbHO-TEXHUYECKoro obecneve-
Hus  Konnernm apnBokaToB AsepbaiimKaHCKoM
Pecnybnukm» [10] B Lensix opraHusaumm ges-
TensHocTU Konnerun apeokatoB KabuHety mu-
HUCTPOB ObINO MpeanucaHo B TeueHWe ABYX
MECALIEB PELUNTb BOMPOCHI, CBA3aHHbIE ¢ 0bec-
neyeHeM  MaTepuanbHO-TeXHUYeckon  6asbl,
BbleNeHeM CpeaCcTB Ha 3aKyrnKy TPaHCMOPTHbIX
CPEeLCTB W M3rOTOBMEHME crneynanbHon op-
MEHHON ofexabl AN afABOKAaTOB, a TaKke pe-
LWNTb BONPOC MOBbILIEHWS ONNaThl OPULNYECKON
MOMOLLUYM 3a FOCyLapCTBEHHBIA CYET, MPegycMOoT-
peHHol 3akoHom «O6 afBokaTax W afBOKaTCKOM
JesATenbHoCTMY. Komnernn afBokaToB, B CBOK
oyepeab, ObINO PEKOMEHLOBAHO OpraHW30BaTb
y4yebHble MEpPONPUATUS MO MOBBILLEHUIO YPOBHS
npogeccnoHansHoN NoaroToBkK YneHoB Konne-
TN 1 KAYECTBA OKa3blBAEMbIX MU KOPUANYECKMX
YCNyr, a Takke MPUHSATL Npoyne HeobxoauMble
Mepbl. bonblias YacTb ykasaHHbix B Pacnops-
XEHUM BOMPOCOB A0 CWX NOP, K COXaneHuto, He
Hawna csoero petleHus. Ho n camo ato Pacno-
PSOKEHWE AECATUNETHEN LABHOCTW W NOCNEaHWe
NOANMCaHHbIE M3MEHEHWS U JONOMHEHNS B Aeil-
CTBYlOLLEE 3aKOHOAATENbCTBO — CBUAETENBCTBO
HENpepLIBHOMO BHAMAHUS PYKOBOAMUTENS HaLlen
CTpaHbl, rocnoguHa Mnbxama Anuesa, k ctepe
JOIMKHOrO OTMPaBIeHUst NPaBOCYANS U COOTBET-
CTBWS! €r0 EBPONEACKAM CTaHAApTaM.

Cumtaem, 4To ANs YKpPENNEHNUs No3NLMN UH-
CTUTYTa aJBOKaTypbl U €ro COBEPLUEHCTBOBAHNS
LenecoobpasHo BbIABUHYTH CReaylowue npea-
noxenus: 1) ynpoLleHne npoueayp SK3ameHOB
ANs ajBOKATOB — 3TUM MOXHO YBENUYUTbL YUCIO
a[BOKaTOB B CTpaHe; 2) BBEAEHWE B Yy4ebHylo
Mporpammy HOBbIX AMCLMNIMH: Ha Oakanaepwa-
Te — gucuunnuHy «AdBokatypa B Pecnybrnvke
AsepbaiipxaH», Ha 3tane MarucTpatypbl -
JUCLMNIIMHY «DYHKUMS 3aLMUTLI» — STUM MOXHO
obecneunTb  NMPOGECCHOHANBHYID  NOATOTOBKY
Byaywwmx ageokaToB. [JomkHbl BbITb yCTaHOBIE-
Hbl HanoroBble NbroTbl AN a4BOKATOB, MOBbI-
LeHa onfiaTa 3a okadaHue NPaBOBO NOMOLLM 3a
cyeT rocypapcTBa. Heobxogumo  paciumpsTtb
CBSI3W C MEXAYHapOAHLIMW  OpraHu3aLmsiMu,
a[BOKATCKAMU CTPYKTYpamu [pyrux CTpaH C
LeNbl0 pasBUTUS afBOKaTYpbl, M3Y4YeHWs 3apy-
BexHoro onbiTa.



OKOHOMUKA. [TPABO. OBIIECTBO Ne 4 (12), 2017 I'paxkaHckoe npaso u npouece
- _____________________________________________________________________|

Hy)XHO 1 BaXHO MOHMMaHWE TOro, YTO aABO-  AOMMKEHMEM NPOrPECCUBHBIX CyAeDHO-NPaBOBbIX
KaT 3allMILaeT He NPECTynHUKa, a ero npaea M pedopM, MPOBOAUMBLIX B Halleln CTpaHe nog
CBOﬁO/J,bI, B KOHEYHOM CMbICne 3alluiiasa rocy- HenocpeacTBEHHbIM PYKOBOACTBOM I'Ipesm,quTa
[apCTBO W 3aKoH OT npou3sona. 3 atoro moxHo  Pecnybnuku AsepbaitgxaH rocnoguHa Mnbxama
caoenatb BbIBOA O TOM, YTO AeATENbHOCTb aABO-  AnueBa, W MO CBOEH CYTW HanpaBneHbl Ha
kaTa OCYLLECTBNSIETCS HE TOMbKO B WHTEpecax  BCTYMSIEHWE B HOBLIA 3Tam MHCTUTYTa NPaBOBOM
rpaxgaH unu opraHusauui, HO W B MHTEpecax  3awuTbl. [lymaeTcs, 4TO 3TM U3MEHEHUs Mono-
rocygapctea u BCero O6LL|,eCTBa. BbILIJeyKa3aH- KUTENbHO NOBMMAKOT Ha YynydlleHne KadecTBa
Hble AOMONHEeHNA N U3MEHEeHUA ABNAITCA NpPo- OKa3blBaeMbIX HaceNneHuno pnan4ecknx ycnyr.
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